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ACCOMPLICE TO ATTEMPTED MURDER; COMPLAINT FOR 
DAMAGES OF MISREPRESENTATION, BREACH OF CONTRACT 
AND BOND + INJUNCTION ~ CANCEL PROMISSORY NOTE 
AND FOR OTHER RELIEF ~- PERSONAL INJURIES -SERVICES 


[Filed November 8, 1965] 
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Coiumbia and a citizen of the United States. 
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complete confidence in the Defendant who is the Administxatoy 
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: Their relationship was pleasant and the plaintiff 
had at all times, prior to the instance complained of 
herein, complete faith and confidence in the Defendant ‘s 


ability and integrity. ° 
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contract - breached the same and has since made another - 


then claimed he must perform on first contract. 


6. Defendant wishes to commingle his assets as a 


vehicle to defeat the rights of the ras 
Adm. ° 
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Harold Wendell Lady,is attempting to sell or rent 53s acres 


known 2s John Staggers property, Laurel, Maryland and 501-D 


Street, N.W. 


7. Plaintiff is } informed, and, therefore, alleges 


that the defendants are attempting to sell and) 
the aforementioned property so as to defeat the 


of the plaintifé. 
H 


or rent 


just rights 


8. As a result of the negligence of defendants - 


plaintiff has suffered great mental and physica 


1 pain. 


Permanent injury and her nervous system was severely shocked 


and permanently impaired. 


Wherefore, the plaintiff prays: 


1. gudgment agains! the defendant Harold Wendell Lady, 


Administrator in the amount of $500,000.00 plus, 


thereon from the ‘sth day of March 1961. 


eanene 
4 


2. ae the defendants, an@ each of them, be 


aes Prom @isposing of any of the above-described real 


estate pending the disposition of this cause. 
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3. That a trust be raised in favor of the plaintiff 


as to the aforementioned property. 


= [Subscription Omitted in Printing] 


{Caption Omitted in Printing] 


POINTS AND AUTHORITIES IN OPPOSITION TO 
MOTION TO DISMISS AND TO STRIKE 


[Filed November 26, 1965} 

An examinatiozx o= the complaint filed by plaintiff in 
this causcc demonstrates cieariy that it eee state a clain 
upon which gavtat een be granted it is a “short and plain 
statement” as required by Fedexal Rule (a). Consequently, 


the motion should be denied. 


{Subscription Omitted in Printing] 


- 


* * * 


[Certificate of Service Omitted in Printing] 


[Caption Omitted in Printing] 
ORDER 
[Filed January 18, 1966] 2 
Upon consideration of pe tendents mation to -Dismiss 
And to Strike with supporting Points and Authorities in Opposition 
eheceto, and after hearing oral argument in open court, it is by _ 


the Court this ae January 1966, 


\ 
15 | 
| 
ORDERED that the Complaint be and the same is hereby _ 


| 
dismissed for failure to state a claim, and it _ further 
ORDERED that the Complaint and Plaintiff's Supplemental 


Authority in Opposition to Defendant's Motion to Dismiss And to 


Strike be and the same are hereby stricken, 


| 


Provided, however, Piaintiff. eee have leave to file 

an amended Complaint within fifteen days from the) date of this 
+ ; 

Order. a | 
x * # 
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AMENDED COMPLAINT FOR SPECIFIC PERFORMANCE, 

MAGES FOr RRoACH OF CONTRACT, COMPLAIN 

FUR Real ESURTe CUMLISSLON, SERVICES. RENDERED 
EXPENDED AN 


My . <P fs aay) D TOIL CLAIM. . 


[Filed January 28, 1966] 


‘The complaint of the plaintiff, leave of Court first hed and 
obtained against the defendants shows unto the Court as follows: 


1. Plaintiff is an adult citizen of the United) States, a resident 
of the District of Coluubia, and files this action|in her own right, x 
that she is a duly licensed real estate broker Eaceuees by the Real 


Estate Commission of the District of Columbia, and she is not onder kt 


any legal disability. 
.2. All of the defendants are iowese adult citizens of the 
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United States, and are not under any legal Gisability; that all of 


defendants are residents of the State bf Maryland, except the def~ 
endantendant Ruth E. Staggers who is a resident of the State of 
Florida, All of the defendants are sued in their own right as here- 
after appears, and the defendant Harold Wendell Lady fs additionally 
sued as Administrator of the State of John ¥, Staggers, deceased, | 
The said Ruth E, Staggers is the widow of the said John W. Staggers 
and the defendants Delores Staggers Pecor and Elaine Staggers Lady 
are the only children and the sole heirs at law = next of kin of 
the said aes YW. Staggers. . ape: Sig eee 
FIRST cour. ws 
x Plaintiff states that heratorors: to wit: arok 4th, 1964, 


plaintiff negotiated @ binding written agreenent between Merion 
L.-Zuesse and ot W. Staggers, then living whereby Zuesse agreed 
to purchase and Staggers agreed to Seriareateos 501 D Street N. W, 
Washington D, C, fixmk for the.sum of $130,000.00, of which sum 
Buesse was to pay $30,000.00 cash at time of settlement, of which 
cash the deposit then paid of ,$1,000.00 was to be a pary, and tare 7 
title subject to a first deed of trust of $100,000.00, interest pay- 
able quarterly for five years and beginning Way Ist, 1969 st $850.01 
per month until paid, Said conor was to have been settled 90. days 
after thd date thereof at Realty Title Insurance Company, and the 
‘plaintiff was to have received a conmission of $2,500.00. 

4, Plaintiff states on or about March 10th, 1964, for value, 
_Zeusse, in writing, assigned his purchase of the. said property to 
the plaintiff, and at that time, and thereafter, and to the date _ 

horeof defendant Harold W, Lady either personally or as Administra- 
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- tor of Estate of John W., Staggers has retained said $1,000.00 de~ 
posit, 3 Be | 
5. Plaintiff further states thereafter, the paid John W, 
Staggers widow and heirs at law, the defendants Ruth E. Staggers . 

and Delores Staggers Pecor and Elaine Staggers Lady, by and through 
their authorized agent, and the Adwinistrator aforesaid, said Harold _ 


W. Lady agreed to join in said contract and agreed to convey said pro- 
perty to plaintiff, but under a pretext of agreeing with the plain-~ 
tiff, and giving to the plaintiff a receipt for sale of said property 


to John FP. Spadaro for $97,000.00 fron which sus the defendant in 
his own right as Administrator and individually and for all the other 
defendants agreed to pay to the said plaintiff $2,500.00 connission, 
Inconnection with this sale the pects made settlement at Hoze 
Title Insurance Company in its case No, 64-412 but the defendants 


failed and refused to consumate the said sale and refhsed to cone 


vey the same to the satd Spadaro, 

6, Plaintiff further states horeatec™: ‘the. defendant Lady, 
eotne for himself and for all the other defendants, persuaded the 
plaintiff to revive the original contract of March 4th, 1964 and 
assigned to her March 10th, 1964 which the plaintiff agreed to do, 
and the. plaintiff hai at all times from that time to the date here- 
of, been ready, willing and able to perform, and makes. a continuing 

tender to purchase said property, but the defendants have See 


= : COUNT Tyo, 3 

_For a ae count by plaintiff against the defendants, the 
<Seeatae Lady acting for himself and the- other defendants and as 
--Administrator of the Bktate of John W. Staggers, after persuading 
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the plaintiff to forego the contract of March 4th, 1964 and assigned 


to her and agreeing to make the sale of the property to the said — 
_Sparado, and after the said Sparado made ett vatantcat Home Title 
"Insurance Company of said sale and deposited at said title company 
the sum of $35,422.65 which remainded on deposit, and which was in 
addition to a $1,000.00 Geposit to act as earnest money in his . 
purchase contract, Plaintiff further states on or about June 19th, 
_ 1964 although defendant Lady had said deposit of $1,000.00 given in 
‘name of Sparado, on or about June 19th, 1968 said defendant stated 
hesa was advised by his attorney it was pgewary to conform the 
Geposit to Phereontcact of March 4th, 1964 although the Beet yer ae 
with Sparado would be performed? and -through persuasion and because 
‘the said plaintiff was well acgquained with said Lady, and having spe 
- confidence SAE Ecce in said Lady she Sean the deposit of 

in cash, and returned the receipt running to Sparado, and in turn 
-he gave to plaintiff a new receipt as if said sum was paid by the 
plaintiff, when in fact the — deposit was then and had been the 
money of the said Sparado, 

2. Relying on ‘the payment made by Sparado and the receipt given 
by defendant Lady for hiaself and for the other defendants, and that 
"a settlement at Home Title Insurance Company had beenzsx made, the 
said Sparado with the aid and assistence of the plaintiff, commenced, 

with the knowledge and consent of the defendants, to remodel, ia- 
prove and rearrange the premises, and in order to eliminate and 
-coupay with the orders then outstanding issued by the District of 
Colusbia spent an additional aporoximate sua of $35,000.00. 
8, Thereafter the said Sparado became: apprehensive because 
the settlenent was not being closed the said Sparado engaged other 
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brokers to progure new firnancing, and as a result learned that the 
settlement had not beer tlosed, and that he did not have title, and 
thereupon confornted the plaintiff, and thereupon vicLlously attack. 
ed and assualted and battered the plainti ff to such an extent that 
she feared for her life, during which attacked he severely Boat her 
‘on the head, arms, body and legs causing her great mental pain and | 
anguish, and great physical pain anc suffering, 
4, Plaintiff states however, before the faaket weed in pare 
Sarah three, the plaintiff expressed her fears for bodily injury and. 
| an assualt by Sparado to defendant Lady, because the property had not 
then been conveyed to sald Sparado, and thereupon the said defendant 
Lady adiised the plaintiff to leave town for thirty days and he then 
guaranteed that by the tiue the plaintiff returned the said Sparado 
would have eupiere settlement and title to said property, and that 
if this did not happen, he the said Lady for himself and for the others 
bound themselves to pay the plaintlff $500,000.00. in order to accompli 
this, to carry out this agreewent, the plaintiff, dt her own expense 


did leave the city and expended the approxinate sum of approximately 

$3,000.90 and instead of reaaining away thirty days gave the defend- 

ants five months to couply with their agreement, and when she returned 

. the defendants had failed to earry out their agreement, and thereafter 

| in October 1965, when the said Bparado learned of the unfulfilled 

and ‘incompleted settlenent and he did not obtain the property, he 

then assualted the plaintiff as stated in paragraph three above. 
"WHEREFORE by reason of the defendants’ breach of contract afore- 


said, ‘the plaintiff clains said #500, 000.00 as agreed to be paid hy the 
defendants | 
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COUNT THREE 


rs This plaintifs adopts by reference all of the ai recat ioe 
contained in count two above as if the same were herein fully set 
forth. 
2. Plaintiff states that she repeadedly told the defendant Lady 
of her fear for her life, and that the Sparado oes dangerous, and | 
would carry out his threats, and impressed the sakd Lady of her fear 
and that the said Lady well knew the character of the said Sparado, 
and that such fears were real, and Lady well knew the danger to the 
plahhtfff; that the clrcumstances and conditions which created the 
' danger to the plaintLff were created by the defendants, the def- 
endants made no efforts to eliminate such conditions which kept such 
danger present, but to the contrary by their promises put the plain- 
tiff in a position of peril all of which resulted in the said attack 

assualt and battery, and which was the proalmate cause oréated by 

the defendants to the damages of the palintiff which damages are as 
~ asserted in paragraph two of count two to plaintiff ‘s injury. 


WHEREFORE , for the defendants’ action plaintiff denands aoe 
in sum of $500,000. 00 and costs. 


OSE - COUNT FOUR 

For & fourth count, the plaintiff states that besides the cone. 
tract stated in count one which she negotiaged of March 4th, 1964_ 
.. for which the said John W. Staggers agreed to pay her 92,500.00. 
: .2. In addition. plaintiff further states ste negoitated the 
contract of Spare as alleged bin count one paragraph four for which 
_ defendant ae acking for hinself and the other defendants wherein 
she was to receive additional $2, 500.00. 


21 
8. In addition, in writing supported by a #5 
the plaintiff subaitted a sales contract ‘signed by 


for $65,000.00 on which the defendants agreed to pay plaintiff a, 
commission of $3,600.00, and which contract the defendants later 


fused to honor, 


Xn 4, In addition to the above the defendants: 


plaintiff to procure sale of 5% acres or land, loc 


Maryland for $275,000.00 on which the defendants agreed to pay a 


comniss&on of $25,000.00. 


S. In addition to the above defendants authorized plaintiff 


000.00 deposit; 


John By Loughran 


\ 
| 


| 


TCa 


ENOL the 


ated near Laurel 


ito 


procure leases for S01 D Street N. W., which defendants agreed te pay 


a commission of 5% of the gross rents, and said gross rental on. 


three leases negdblated by the plaintiff aanounting| 
which the commission amounted to $6, 009..00, 


to es 000. 00 on 


t 
‘ 
' 


WHEREFORE premises considered plaintiff deaands judgnent against 


: defendants for sum of $39,600.00 plus interest and 
COUNT FIVE 

For a fifth count plaintiff states defendants 
and without authority in law, although she was in 


‘peacable possession of said premises sol D Street N. W.. 


costs. 
: 
oe 
acting wrongfully, . 


legal and lawful 
having made 


“many valuable improvements, without any notice, broke ‘and entered intp 


the premises a removed‘the plaintiff and changed locks and barred 


plaintiff, which phintiff states was @ wrongful eviction contrazy to 


_ law for which plabntiff demands judgment against defendant in sum of 


: $100,000. 00. and costs. 


WHEREFORE the premises considered in addition 


queetec in’ counts race three, four oe five reques 


to the relif. << 
ts specific ar 


Ze 
formance as a@éeged in countx one and in the laternative damages for 


“so 


$250,000.00 and costs, 
PLAINTIFF DEMANDS TRIAL BY JURY, 


% & # 
[Certificate of Service Omitted in Printing] 
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ANSWER AND COUNTERCLAIM OF HAROLD W. LADY, 
INDIVIDUALLY AND AS ADMINISTRATOR OF THE 
ESTATE OF JOHN W. STAGGERS, DECEASED, 


RUTH STAGGERS, DELORES PECOR AND ELAINE LADY 


[Filed February 10, 1966] 


Harold W. Lady, Ruth E. Staggers, Delores Staggers 
Pecor and Elaine Staggers Lady, defendants in the above-captioned 
cause, hereby answer the said complaint and allege as follows: 


FIRST DEFENSE 


Plaintiff's complaint fails to state a claim upon which 
relief can be granted. 


SECOND DEFENSE 


1. Defendants admit the allegations in Paragraph One: 
and Two of Plaintiff's complaint. 

2. Defendants admit there was a binding agreement 
between Marin L. Zuesse and John W. Staggers with the terms 


alleged in Plaintiff's complaint; but deny each and every other 
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allegation in n Paragraph Three of Plaintiff's SSoeee 

3. Defendants are without knowledge sf ficient to 
form a belief concerning the allegations in Paragraph Four of 
Plaintiff's complaint; but Defendant Harold W. Lady states that 
he nae possession of the $1,000 deposit on the March 4, 1964 

| 

contract. eae | 

4. Defendants state that aes agreed to execute a 
deed to the property; but deny each and every other allegation 


in Paragraph Five of Plaintiff's complaint. 


5S. Defendants deny each and every allegation in 
Paragraph Six of Plaintiff's complaint. | 
3 6. Defendants Roa informed that John Spadaro Geposited 
certain checks with Home Title Insurance Company and affirmative- 
ly allege that several of the checks bounced. Defendant Harold | 
Lady alleges ae he received an additional $1, 000, oe 
but Defendants deny each and every other sttesation alleged in 
Paragraph One of the Second Count of Plaintiff's complaint. 

7. Defendants deny each and every allegation in 
Paragraph Two of the Second Count of Plaintiff's complaint. 

8. Defendant is without information or Knowledge to 


form a belief as to the truth of the allegations contained in 


Paragraph Three of the Second Count of Eiaintiet's complaint. 2 
bs ote 


9. Defendants deny each and avers —— in 


Paragraph Four of the Second Count of Plaintiff's Coaplaint; but 


\ 
| 
| 
| 
| 
| 
| 
| 


Defendant Harold Lady states Plaintiff informed said Defendant 
she was afraid John Spadaro would assault her. 

10. , Defendants deny each and every allegation in Count 
Three of Plaintiff's complaint. 

| 1. | Defendants deny each and every allegation in Count 

Four of Plaintiff's complaint. 

12. Defendants deny each and every allegation in Count 
Five of Plaintiff's complaint. 

13. Defendants deny each and every allegation in 
Plaintiff's complaint not specifically admitted herein. 

WHEREFORE, Defendants demand that the complaint be 
dismissed and; that they have judgment in their favor plus the 


costs of this action. 


COUNTERCLAIM 


Counterplaintiffs, by way of Counterclaim, allege and 
state as follows: 

1. ‘Counterplaintiff Lady is a citizen of the United 
States, a resident of the State of Maryland and brings this ac- 
tion in his own right and a administrator of the estate of 


John W. Staggers, deceased. 


— 


2. Counterplaintiff Ruth E. Staggers is the widow — 
of John. W. Staggers, deceased. 
3. Counterplaintiffs Delores Staggers Pecor and 


‘Blaine Staggers Lady are the only surviving children of John W. 
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Staggers, deceased., 

4. Counterdefendant Diana Auger is a citizen of 
the United States, a resident of the District of borane and 
a real estate agent licensed by the pinecice of Chlumbin. 

5. The amount in controversy exceeds the amount of 
$10,000, exclusive of ier Po costs. 

6. On or about the lst day of May 1961, Counterde~ 
fendant Auger entered into a lease agreement with John W. 
Staggers, deceased, whereby she agreed to pay rent at $700 per 


month as a tenant for certain real estate in the District of 


Columbia known as 501 D Street, Northwest and 400-402 Fifth 


Street, Northwest. | 
7. On or about the lst day of April 1964, Counterde~ 
fendant Auger relinquished control of said property at which : 
time there was rent due and owing in the amount of $8,000. 
8.: Subsequent to the time Counterdefendant Auger 
relinquished control of said See she has taken possession 
of the property and commenced to operate a restauxent thereon. 


In addition, said Counterdefendant has collected rent from other 


tenants for which rents Counterdefendant Auger has not accounted. 


eal 


9. Counterdefendant Auger, while having the benefits | 
of being in possession of said property, has failed and refused 
to pay any rent for the period of her possession. 


WHEREFORE, Counterplaintiffs demand: 
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1. That the Court order Counterdefendant Auger to 
account for all rents had and received from tenants of said 
property. 

2. That Counterdefendant Auger be required to pay 
Counterplaintiffs the amount of $13,000 plus interest and costs 
of this action. 

3. That Counterplaintiffs have such other and further 


relief as may be just and equitable in the premises. 


COUNT TWO 

l. Counterplaintiffs reallege Paragraphs One chroach 
Five of Count One of the Counterclaim. 

2. At the time of his death, John W. Staggers was the 
owner of the premises known in the District of Columbia as | 
501 D Street, Northwest and 400-402 Fifth Street, Northwest. 

| 3. John Spadaro is a citizen of the United States, a 
resident of the District of Columbia and is licensed ‘in the 


District of Columbia as a business chance broker. 


% rt wv 


4. Counterdefendants Auger and erence. and each of 
them, have on occasiqn claimed to be tenants in possession of 
real estate in the District of Columbia known as 501 D Street, 
Northwest and 400-402 Fifth Street, Northwest. 

ETS So approximately September 1965, Counterdefendants 
Auger and Spadaro entered the premises in the District of 


Columbia known as 501 D Street, Northwest and 400-402 Fifth 
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Street, Northwest, and wrecked and destroyed the iacerar of 
said building and fraudulently removed personal property and 
fixtures therefrom. | 
WHEREFORE, Counterplaintiffs demand jnddment against 
Counterdefendants jointly and severally in the amount of $30,000 


plus $25,000 punitive damages and the costs of this action. 


2. In the alternative, Counterplaintiffs demand 
double damages for violation of Section 45-920 of the District 


of Columbia Code, totaling $60,000. 


> 


3. In the alternative, Counterplaintiffs demand 
triple damages for violation of Section 45-1301 of the District 


of Columbia Code, or $90,000. 


* * * | 
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NOTICE OF DEPOSITION - 


[Filed February 18, 1966] 


To: Harold Wendell Lady, individually and as Administrator Estate of John W. 
Staggers, deceased, 4101 Brady Lane, Chevy Chase, Maryland; Ruth E. Staggers, 
1006 South Greenway Drive, Coral Gables, Florida; Delores eeacaees Pecor, R.R- 
No. 2, Oaklands, Laurel, Maryland and Blaine Staggers Lady, 4101 Brady Lane, 
Chevy Chase, Maryland. s | 


Please take notice that the undersigned will take the oral deposi- 
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. tion of Harold Wendeli Lady, individually and as Administrator Estate of John — 
W. Staggers, deceased, 4101 Brady Lane, Chevy Chase, Maryland; Ruth E. Staggerd 
1006 South Greenway Drive, Coral Gables, Florida; Delores Staggers Pecor, Re Ry 
No. 2, Oaklands » Laurel, eects and Elaine Staggers Lady, 4101 Brady Lane, 
Chevy Chase, Maryland, Defendants in the above captioned cause, on Monday, 
February 28th, 1966 at 5:00 o'clock pem. at 1711 Massachusetts Avenue, N.W., 
Suite 122, Washington, D. C., before Friedli, Wocff & Pastore, a notary public 
in and for the District of Columbia, or some other person authorized by law. 
You are sirestns to bring with you all contracts, documents, checks and other 
writings on any and all transactions regarding 501 D Street, N. W. and 400-402 
Fifth Street, N. W., and you are also directed to bring with you any checks: : 
and other documents showing any payment that you have made toward said real 
_ estate. All Fo amigo Saloon relating to all transactions on all of Staggers 
es from 3/1/64 to date. 
Procedure relating to depositions to be taken before Friedli, Woefé 
& Pastore, Noraries Public or some other duly authorized officer authorized to 
administer oaths for the purpose of discovery or use as evidence or both at 
which time the Saeercnee are required to produce all of its bank records - 
contracts with any person, company or Federal Government. Defendants, Harold 
Wendell Lady: Ruth E. Staggers; Delores Staggers Pecor and Elaine Staggers 
Lady, are directed to bring contracts, bank records and checks and any other 
ae at this cross examination. You are invited to attend the cross 
examination. 
+ # + 
_ [Certificate of Service Omitted in Printing] 
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[Caption Omitted in Printing] 


MOTION TO QUASH NOTICE OF DEPOSITION | 


[Filed February 23, 1966] 
Harold W. Lady, Ruth E. Staggers, Delores Pecor and 

Elaine Lady, defendants in the above captioned cause, hereby move 

to quash plaintiffs Notice of Deposition and as grounds therefor 


state as follows: 


1. Defendants did not receive plaintiff's notice of 
deposition until February 18, 1966. 


2. Defendants Harold W. Lady and his wife Elaine Lady 


are out of the Country and will not return until February 27 1966 


the day before the scheduled deposition. | 

: 3. Defendant Ruth E. stances isa resident of Coral 
Gables, Florida, and will not return to the District of Columbia 
for approximately three months. | 
4. Defendant Delores Pecor states that the time 


scheduled for deposition, namely 5:00 p.m., is exceedingly 


inconvenient and will cause the deposition to run ‘beyond normal 


business hours. 
5. All defendants do not desire to havesittieds: deposi~ 
tion taken in Plaintiff's apartment. 
WHEREFORE, defendants request an order: 
a) Quashing the Notice of penaekerGas 


b) Requiring that the deposition be held in some place 
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other than Plaintiff's apartment; 


c) Requiring as to Defendant Ruth Staggers that any 
deposition be postponed until she returns to the District of 
Columbia; 

a) Requiring that as to further Notice of Deposition, 
Plaintiff be required to hold such deposition during eee 
working hours with the exception of Defendant Lady; 

e) Giving Defendants such other and further relief as 


Ilay be just and equitable in the premises. 


{Subscription Omitted in Printing] 
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POINTS AND AUTHORITIES IN 
SUPPORT OF MOTION TO QUASH 


{Filed February 23, 1966] 


The relief requested in defendants' motion may be 
granted under Federal Rule of Civil Procedure 30. 
+ + : 
[Certificate of Service Omitted in Printing] 
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“gt MOTION FOR RECONSIDERATION OF 
: MOTION TO QUASH NOTICE OF DEPOSITION 


[Filed February 24, 1966] 


Plaintiff was not given an opportunity to be heard, she received a 
copy of defendants Motion To Quash Notice of Deposition oni February 24, 1966 


‘ | ee 
one hour after it was presented and at the time said motion to quash had not 


been filed with the Clerk of the Court. She desires to oppose said motion as 
she requires such deposition in order to discover facts necessary for prepara- 
tion in her reply to this counterclaim which is due to be tiled on March Ist, 
1966. | 

Plaintiff states that she has no other place to pave the deposition 
except at her apartment which is in the downtown area and no different than 
any office downtown and is only four blocks from defendant's attorney's office. 

) The selected time is for the convenience of all ehatense 

The principal defendants will return February 27th, 1966 which is 

plenty of time before taking the deposition. | 


Plaintiff is informed that ae defendant Ruth E. aaa is couing 


here as she returns yearly to be here on the anniversary of her husband's death 


The other defendants are all here. : Seer t 
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PLAINTIFF ’S MOTION TO EXTEND TIME FO FILE 
| REPLY TU COUNTERCIAIN 


[Filed March 4, 1966] 


Comes now the plaintiff, pro se, and moves the Court to 
extend the time to file her reply to the defendants? cotnter- 
claim, and as reasons therefor states as follows: 


In order to obtain more facts in order to properly make 


her reply to said counterclaim, the plaintiff served netics 
upon defendants’ counsel for takéng the ora] depdsition of all 
defendants, and set the same for February 28th, 1966, or one 
day prior to the time when said reply was due to be filed, which 
discovery was necessary in connection with said reply. 
Howevéf, defendants have interferred with said OE TS 
by filing a motion to guash the ryac fine tsaid defendants’ : 
deposition, and originally reguested an extension of three nonths, 
for defendant Ruth Staggers, and an extension of said taking for 
the other defendants for a period of two weeks, also beyond the 
time when such reply was due to be filed, | | 
The plaintiff, however, in order to obtain such discovery, 
although defendants’ counsel appeared before the Court ons the def- 
‘endants’ motion without notice to the plaintiff, immediately upon | 
plaintiff learning of such appearance, filed a motion for re- 
‘ consideration of said defendants* motion and thereupon the said 
oral deposition was set for March 3rd, 1966 at 1 o’clock BR. M., 
~ which also is beyond the date when her reply to = counterclain. 


is due, - 
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Because of these conditions, and the fact that plaintiff 


requires such discovery to properly answer the counterclaim, 
she requires, such discovery, and thereefore requests. or extension - 

SSaP timatunt?) lef tar suchideposttiouiof eli or the defendants is 

- completed and transcribed, ; 

WHEREFORE, the prenises considered the plaintife requests 

San extension of time within which to file a reply to the def- 

endants’ counterclaim for a period of ten days, after completion 

of the orla deposition of all of the defendants, and which period 

will allow for transcription, and for general relief. 


[Subscription Omitted in Printing] 
POINTS AND AUTHORITIES 
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ao TO REQUIRE DEFENDANTS TO ATTEND DEPOSITLON 
TO REQULRE DEFENDANTS TO PRODUCES 
f CUMENTO cr E EFUK SLD 
Tr 


[Filed March 9, 1966] 


Comes now the plaintiff and moves the Court to require the 
defendants Ruth E, Staggers, Delores Staggers Pedor and Elaine 
Staggers tay to attend the taking of their deposition, and to © 
reguired the defendant Harold Wendell Lady to produce at said 
deposition the dacuments’ called for by the notice of the taking. 
of said deposition which was served on counsel for the defendant, 
namely contracts, St and checks and any, other corresponder 
and reguire said defendant to answer certain qacattons propounded 


to him which he refused to answer or disclose information, all 


-Of which were relevant and pertinent, and to which the plaintiff 


was entithd, ies 
The plaintiff served counsel for defendants with notice of 
taking the defendants’ deposition, and without notice to the plain- 
tiff, in time to interpose any objections, counsel for the defend~ 
ant appeared ex parte before the Court and requested postponement | 


for two to three months, at a time so-called for convenience of 


all parties, 
Thereafter, immediately, plaintiff a ee 

and served counsel for defendants with a copy in time for he. 

to be heard, and at the hearing the Court caused a date to be 

set which was selected as March ‘$rd., 1966 at 1 P, M., and : 

the Court directed the defendants to be present at the | tine a 


- 
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ected, and suggested a praecipe be signed by the parites to 


indicate said date; said praecipe was signed by the plaintiff — 
agreeing to the above time, counsel for defendent thereupon also. 


signed, and without the consent, or prior indication counsel for 


SIAL eR nn Renata WEE mocesial! and thereunon the Conrk jostrongt. 


3 At the time and place set for said deposition on March 3rd., 
1966, the defendants Ruth E. Staggers and Elaine Staggers Lady . 
failed to appear, and consequently their deposition could not be 
taken, By agreement the deposition of Ruth E, Staggers was to be 
taken first, Delores Staggers Pecor second, Elaine Staggers Lady 
third, and Harold Wendell Lady last. In that pay E. Staggers 
and Elaine Staggers Lady did not appear, and because defendant 
Delores Staggers Pecor did not arrive until 1:45 P. M., and at 
2:45 P, M. she stated she had to leave, and thereupon she. was 
deposed. This witness stated she did not know anything, and when 
called upon to state concerning and produce’ a copy of the power of 
attorney given by her to defendant Harold Wendell Lady this witness 
refused, ans she did not have any other papers, The plaintiff state 
this was material and pertinent. She was asked if she knew about 
the name “Sparado” and skh refused to disclose as to how she knew 
about this name, and this witness would not produce the material — 
requested, and was Api ai : ; 
The defendant Harold Wendell Lady was asked the following: 


2.2. Have you ever faked an appraisal on this property? 
ong = have never faked an appraisal, 
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Q. Do you have an appraisal on this See today? 


A. I have two appraisals by two independent, 


=O. Roughly speaking can you tell me what the 
A. The value as of March 12th, 1964 was 44, 


Q. And yet the contract you gave me was for: 
Can you teli me why there was such a diff 


appzaisers, 


amount is? 
000,00, 


$295,000. 00. 


erence? 


By Mr. McCarthy: I object to that--you don’t have to 
answer that, you are both free, white and 21, LOU 


signed the listing’ contract, 
QO I asked you a question. 
By Mr. McCarthy: I am telling him not to a 
O 


By Mr. McCarthy: It is.completely iamaterial 
issues to this litigation. 
Q. In order words, you are refusing to answe 
Mr..MeCarthy: On advise of counsel he is ref 
answer the guestion. 


wer. 
to the 


r the question? 
using to 


Q. Can you tell me on your tax situation ae you wanted 


to let this go until after June of this past 


A pause without response. 

By Mr. McCarthy: Well, I am going to object 
‘being immaterial. 

Q. All right, good oe You can tell him 
asking you if you refuse and you object to it. 
Mr. McCarthy: Mr. Lady, you can refuse to an 
you want to, --- 

-O. All right. 

Mr MoCarthy: -» Or you can answer it, 


year? 

to that as 

to object, aes 
swer that if 


The plaintiff stated that the above refusal are contrary 


to the Federal Rules of Civil Proceedure, and she is entitled 


to have the witnesses requested present, and the shswer to the 


eriae in Yeu of assessing attorney’s fees. 
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above questions as well and the production of the documents call- 
ed for, and that the Court assess costs against defendants for 


the cost of the deposition as well as reasonable value of her 
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ete POINTS AND AUTHORITIES 


tpales 33 to 36 Federal Rules of Civil Proceedure, 


oh 
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ORDER 


[Filed March 9, 1966] 


Upon motion by Counterplaintiffs Harold W. Lady, 
Ruth E. Staggers, Delores Staggers Pecor and Elaine Staggers 
Lady, for an Order to make John Spadaro a Defendant to the 
Counterclaim filed herein, and it appearing to the Court that 
his presence is required for the granting of Scuplate relief and 
the determination of such Counterclaim that jurisdiction over him 


can be obtained and that his joinder will not deprive the Court 
of jurisdiction, it is by the Court this J “aay of fo ny ay) ea 
1966 | | 


ORDERED, that John Spadaro be, and the same is hereby 


made a defendant to the Counterclaim herein and that a summons 
be served upon him together with a copy of the Defendants’ 


answer and Counterclaim. 
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OPPOSITION TO PLAINTIFF'S MOTION TO REQUIRE 
DEFENDANTS TO ATTEND DEPOSITION AND TO PRODUCE 


[Filed March 21, 1966} 


Come now the defendants by their counsel of record and 
oppose the motion to require defendants to attend deposition and 
to produce filed herein, and for reasons therefor state as follows} 

The depositions of the defendants were commenced pur- 
suant to the plaintiff's notice and subsequent agreement on 
March 3, 1966 at 1:00 p.m., at which time plaintifé began the oral 
deposition of Harold Wendall Lady. That Bencatson was Raspended: 


at about 3:00 p.m., in order that the plaintiff might take the 


deposition of the defendant Delores Staggers Pecor, Subsequent 


to the completion of the deposition of Mrs. Pecor, the defendants 


were willing to continue with the deposition of defendant Lady 
until such time as it had been completed; however, plaintifé 

appearing pro se, sought an adjournment until some later time. 
The defendant Lady is willing at any reasonable time to resume 
‘the taking of his deposition. | 


‘The original notice did call’ for the production of 


defendant Elaine Staggers Lady; however, this defendant is a = 


* | 
| 
| 
| 
| 
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of the Board of Appeals of Montgomery County, Maryland, and at 


the time set for the taking of her deposition, that Board was 
meeting. This explanation was made to plaintiff and sucnan 
agreeable to her. In any event, since the plaintiff terminated 
the taking of the first of these depositions at about 3:30 p.m., 
on March 3, certainly she would not have on that date reached 
the testimony of defendant Elaine Staggers Lady. 

These perenaan ge otee race that they will make these 
witnesses available for deposition at any convenient time. As 
indicated to the Court at an earlier hearing concerning the taking 
of these depositions, the defendant Ruth E. Staggers--a lady over 
80 years of age--maintains a home in Coral Gables, Florida, and 
does not contemplate returning to the Washington metropolitan area 
until early May. This defendant will be made available at some 


suitable time after her return to this area. 


For the foregoing reasons and upon the foregoing 
representations, defendants urge that the pending motion be 


denied. é 
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MOTION TO POSTPONE DEPOSITION 
AND APPOINT SPECIAL MASTER 


[Filed March 29, 1966] 


Now come the defendants, Harold Ww. Lady, etal, by their 
attorneys arid move to postpone the taking of certain depositions 
and for the appointment of a master to preside at jthe taking of © 
depositions in this cause and for reasons pene state oe ectiowd: 

On March: 28,.1966, the Plaintiff, appearing -pro ze : 
and counsel for the defendants appeared before thils Honowebic esas 
in the matter of a certain motion filed by the Plaintiff to re- 
quire the defendants to attend the taking of a Bereat ein and to > 
se roatGe certain records allegedly relevant to the issues in this 
litigation. At that time the Court was advised that the deposi- 
tion of Delores Staggers Pecor had been concluded on March 3, 1966, 
pursuant to the Plaintiff's notice. Further, that) the deposition 
of Harold W. Lady was commenced on March 3, 1966, ana that after 
Sore hours of interrogation, the Plaintiff asked that the 
hearing be adjourned. Thereafter, it was agreed that the deposi- 
tion of Mr. Lady could be resumed and this defendant is presently 
available ana@’willing to continue that deposition. | However, 
subsequent to the hearing on this motion on March 28, 1966, attor- 
ney for defendants contacted Stephen Maximm, the reporter who took 


the earlier depositions and learned that he had turned over 


42 
certain parts of the testimony to the Plaintiff but that he had 


not completed the transcription of that testimony. In a matter 
of this nature, in which the Plaintiff is appearing without bene- 
EFC Of counsel, the risk of expensive repetition always exists. 
Consequently, the defendants will ask as one basis for a post~- 
ponement that the deposition of defendant Lady not be resumed until 
the transcription has been completed and cimishea to counsel for 
defendant. 

At the oral argument of the Plaintiff's motion on 
March 28th, the Court was advised that the defendant Ruth E. 
Staggers, a woman over 80 years of age, was in Coral Gables, 
Florida and did not intend to return to Washington until sometime 


in May. The Court then inquired of Plaintiff whether she would 


aereay this party's expenses for coming here to give her deposi- 
tion or alternatively whether she wanted to take the Staggers 
deposition in Florida. It is not the nniaerecanaine of defense 
counsel that he was ordered to produce the defendant Ruth E. 


taggers for this purpose until she returned from Florida. 
k 


The Plaintiff submitted an Order through the Motions 
issioner's office the afternoon of March 28, serving a copy 
mail on counsel on March 29th. That Order, to which the de- 
fendants object, requires the production of Ruth E. Staggers and 
Delores: Staggers Pecor for the purposes of deposition at the 


Plaintiff's apartment on March 31, 1966 at 1:00 p.m. The deposi- 
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tion of Mrs. Pecor was taken and concluded on March 39: L966. 

In the proposed Order submitted by the| Plaintifé, wee 
is reference to the production of all sorts of Shennan none of 
which are specifically delineated. Defendants, through counsel, 
-repeat that they will make availabe to the Plaintifé all documents, - 
not privileged, relevant to. the issues in this Litigation bat that 
it should not be required to a production as broatt as thzt requestefi 


in the proposed Order. 


So that the orderly Judicial process may be followed 
by both sides in the representation of their clients in this liti- 
gation and particularly because the Plaintifé insists on proceeding 
without counsel, defendants ask that a snectat Master be apposnted: 
: : | 


to preside at the taking of the depositions in thils cause. It is 


apparent that unless such a procedure is followed,| this Court will 


be burdened with applications of an extremely routine nature that 
could best be handled by a member of the Bar presiding under the 


aegis of the Court at the taking of the depositions. 


| 
| 
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[Filed March 29, 1966] 


LAW OFFICES 
MILLER, EVANS & CASSIDY 
304 RING BUILOING 
WASHINGTON, D.C. 20036 


HERBERT JOHN MILLER, Jr. eg Arca Coot 202 
COURTNEY A. EVANS Rens rns ged TELEPHONE 659-153 


JOHN JOSEPH CASSIDY 
Barch 29, 1966 


Miss Diana Auger 
1711 Massachusetts Avenue, N. W. 
Washington, D. ¢C. 20005 


Dear Mise aes 


ie eon a copy of your proposed Order aS 
our second mail on Tuesday, March 29th, and inmediately 
attempted to contact you by telephone at both your 
resicence and your office. 


fhe purpose of this letter is to advise you 
that we snall appear before Judge Sirica at 9:45 a.m. 
on March 3lst, 1956, to taxe up the matters contained 
in the enclosed motion as preliminary matters. 


Yours very truly, 


Joseph S. Megartity | 


[Caption Omitted in Printing] 


ORDER COMPELLING DEFENDANTS TO_ATTEND 


EPOSITION AND REQUIRING DEFENDANTS TO 
"PRODUCE DOCUMENTS C FOR Cc 


[Filed April 4, 1966] 


Upon consideration of the motion filed herein by the plaintiff to 
require the defendants to attend taking their deposition, and to require 


the production of documents as requested in the notice ce and the opposition 


- 
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thereto of the. defendants, and thereupon it is this Yay of tia 1966, 
by the Court: < | 

ORDERED: Tnat the ereo ree Ruth E. Staggers, Delores Staggers Pecor, 
Elaine Staggers Lady and Harold Wendell Lady be and they are hereby required 
= attend the taking of their ese moore at 1711 Massachusetts: Avenue, N.W., 
Suite 122, Washington, D. C. on Fees 5th, 1966 at 1:00 ot clock P.M, (and ie 
is further ! 

ORDERED: That the defendants be, and they are poed to produce at 
the said deposition all contracts, documents, checks and other writings on any 
and all transactions regarding 501 ~- D Street, N.W., and 400-402 Sth Street, 
N.W., and any checks and other documents showing any paymentt that you have made 
towards said real estate, and all correspondence pevareas to all transactions 
on all of cee properties from March Ist, I964 to a together with all 


bank records, contracts with any person, company or Federal Government, Defendan 


Harold Wendell Lady; Ruth E. Staggers; Delores Staggers ‘Pecor and Elaine Staggerf 


Lady are directed to bring contracts, bank records and checks and any other 


conxesponcence at this cross examination,’ provided the Plaintifé pays the 

for Ruth E. Staggers 
transportation from Florida /(Round Trip), and it is further | ee 
ORDERED: That the said plaintiff's motion be, and the same is hereby 


granted ° 
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1711 Massachusetts Avenue, N.W. 
Washington, D. C. 


March 31, 1966 


Dear Mr. McCarthy: 
Enclosed herewith is order per court instructions - I'll send you 


Ruth Staggers round trip transportation money tomorrow when bank opens. 


Respectfully submitted, 


Diana A. Auger 


DAA/het 
Enclosure 
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MOTION FOR ORDER TO ADJUDGE DEFENDANTS: HAROLD WENDELL LADY, INDIVIDUALLY AND 


AS ADMINISTRATOR ESTATE OF JOHN W, STAGGERS.,” DECEASED, RUTH E, STAGGERS, 


[Filed April 8, 1966] 


-Comes now the Plaintiff and moves the Court for an order adjudging 
Defendants: Harold Wendell Lady, individually and as Administrator Estate of 
‘John W. Staggers, deceased, Ruth E. Steganos Delores Staggers Pecor, Elaine 
‘Staggers Lady in contempt of court or in alternative to strike their pleadings 


and Judgment against them and as reasons therefore states: 
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1. The Plaintiff gave notice taking said defendants oral deposition on 


February 28, 1966 at 5: 00 © "clock PaM, and served a notice! there to counsel aa 


all defendants on 2/17/66 by Sonera delivery mail. Said potion requested the 
defendants to produce at said deposition all contracts, eect eet checks and 
other writings on any and all transactions regarding 501 D/|Street, N.W., and 
400-402 5th Street, N.W., and any checks and other Pana showing any pay- 
“ment that you have made towards said real estate and all edrrespondence relatiny 
to all transactions on all of Staggers properties from March 1. 1964 co date, 
together with all bank records, contracts with any person, Meavace or Federal 
Government, Defendants: Harold Wendell Lady; Ruth Be Staggers, Delores Staggers 
Pecor, and Elaine Staggers Lady are directed to Bring 2 bank records 
and ghecks and any other correspondence at ‘this cross examination. 
: 2. After emer: counsel filed on pebecacy: 23, 1966 a motion to quash 
taking of said Seposttion of which he certified that a copy jof said motion to 
‘quash Notice of Deposition and the attached Points and Authorities in Support 
. _of Motion to Quash was served on Plaintiff, by sending a copy by the U. S. Mail 
Postage Prepaid, to her residence at 1711 Massachusetts Avenue, N.W., Washingto} 
D. C. this 2ist ee of February 1966. The truth is he mailed Plaintiff this 
Motion on 23rd of February 1966 and Plaintiff received if on|.the 24th —— 
(1966, one hour after the motion was presented to the court and at that time i 
; siaideastfon to quash had not been filed with the Clerk of the Court. 
3. Plaintiff perenecs immediately filed on February 24th, 1966 a motion 
to reconsider its action because she was not given notice. ‘The Ss on 


February 25, 1966 requested Ses and Counsel for Defendants to agree upon 


a date on taking said Set tion and file a praecipe of such date. Counsel for. 


defendants was given two dates by Plaintiff and he picked March 3, 1966 at 1:00 
o®clock P.M. Defense Attorney wrote complete praecipe up in his own handwriti 


except Plaintiff would not agree to sign until Plaintiff added in her handwrit 
. : H A 


” 
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1711 Massachusetts Avenue, N.W. that all parties would be present and then she 


signed said praecipe and without the consent or prior indication Counsel for 
defendants added and language was not agreeable to Plaintiff 4 inserted “if 


possible" which and thereupon the Court instructed Counsel for defendants to 


have the said parties present at the time Sastosaced on the sipe. Motion 
was granted for all said defendants to attend and required pruvactions of the 
documents. 

4. At the time and place set for said oral deposition on March 3rd, 1966 


4 


- at 1:00 o'clock P.M. the defendants Ruth E. Staggers and Elaine Staggers Lady 
failed to appear as ordered by the court and consequently their deposition 
could not be taken. By agreement the deposition of Ruth E. Staggers was to be 
taken first, Delores Staggers Pecor second : Elaine Staggers Lady third, and 
Harold Wendell Lady last, in that Ruth E. Staggers and Elaine Staggers Lady 
did not appear, and because defendant Delores Staggers Pecor did not arrive 
until 1:45 -P.M. and at 2:45 she stated she had to leave and, thereupon she was : 
deposed. This witness stated she did not know anything and when called upon tq 
state concerning and produce a copy of the power of attorney given by her to 3 
defendant Harold Wendell Lady this witness refused to produce it and she did 
not Bee any papers and which she admitted when asked if she was familiar with « 
the March 4th 1964 contract (exhibit #1 in 3/3/66 deposition) between Zueese & 
es - sheiedetcced Mr. Lady mentioned it from time to time, but she claims | 
she didn't remember what was discussed. She was asked if she knew about the ‘ 
pate “Spadaro” and she refused to disclose any of the discussions she had with 
Mr. Lady on these matters. The Plaintiff states this was material and perti- 
nent and this witness would not produce material requested and was uncoopera= * 
ctecs ie Se 

5. on 3/9/66, Plaintiff because Defendants failed to produce documents 


called for in the Notice of Deposition filed a Motion to require defendants - 
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Harold Wendell Lady, Ruth E. Staggers, Delores Staggers Pecor, Elaine Staggers 


Lady ~ and taking of their deposition and require defendant Harold Wendell Lady 


to produce said documents about set out and require said defendant to answer 
certain questions propounded to him which he refused to eyes or disclose in 
nature all of which were relevant and pertinent to which the Plaintiff was 
* entitled all of which is specified on the said motion filed March 95° 1966 and 
which reference is hereby made. “The questions which said defendant, Harold 


Wendell Lady was asked and which he refused to answer is set on the in said 


| 
| 


motion. 
Which reference is again made and in addition which the additional fol- 
‘lowing questions were asked and the said defendant refused) to answer. 
(1) Did you bring the documents which the Court | Order required you 
to bring? . | 
re I have no papers with me (this was stated at least on two 
occasions). 7 ' 
Mr. Harold Wendell Lady ~- when he testified was asked the following: He 
admitted "TJ have NO papers with me." | 
Qe. Do you have a copy of 50l=D Street, N.W. seer now? 
A. I don't have it with me. : 
Q. Well, can you give us an idea when? Was it at your office? I'd 
like to know roughly speaking the time and where - where this was said. . 
Ae I may have notes at home that would give an exact date. 
Q. But you didn't = you didn’t bring these with you? 
A. I don't have them with me. pn 
3 Q. - Unh-hunh - Were*nt you asked to bring these with you under this 
Deposition? 3 
A. However > L believe that I may find scratch pad) notes that would 


pin point the dates. 
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BY MISS AUGER: 


Q: On June the 19th, of 1964, didn't you ask me to return ih 1,000- 
dollar Spadaro receipt? AS 
A. I don't recall. 

Q. You don*t recall? 

A. Not unless I -= No, I acs I don't recall asking you to 

return it. . 

Re Q- Mr. Lady, on June the 19th ---- I want to recall -- I just want 
to see if I can refreshen your memory <= On June the 19th, 1964, didn't you ask 
me to return the 1,000-dollar Spadaro receipt that you had given me on or about 
June the llth of 1964? oe 7 

A I don't recall doing so, and I can Doe no reason why I would want 


to. I cashed his check. 


Q. You cashed Spadaro's check on June the 11th? 


S A. Sometime in that period. 


Q.- Now, you cashed his check on June the llth. How could you cash his 
check when on June the 19th you asked me to bring you cash in for that check? 


I want to see if I can refreshen your memory. 


‘Ae You refreshed my memory to the effect that on several occasions you 
talked about bringing me cash, -- 
q. fInterposing/ I'm asking -- 


A. fContinuing/ -- And I said that I was not interested in cash; I wanted 


only checks. 
Q. No. Wait a minute. Wait a minute. All right. Now I am asking the 
questions, huh? Now, you know «- | 


‘Mr. McCarthy: Wait a minute. He's got a right to answer your question, 
too, you know. 


51 ‘ 
Miss Auger: Unh~hunh. 
Mr. McCarthy: You ask‘em, and he can answer'em. 
By Miss Auger: . 
. Qe Now, on June the lith ~< | 
Miss Auger: We'll go back. Now, do you have that contract that we were 


referring to? 


Mr. McCarthy: I haven't found it yets. Jost I'll find it though. I'v 
got a big thick file here. 13," 

By Miss Auger: 3 

Q. Now, at the time a thousand dollars was given fe See Se a check; it 


was a Spadaro check. 
A. That is my memory. 
. Q- Right. Now, are you telling me that you cashéd that check? 


A. I believed I did. 


Q. Now, then on June 19th when you asked me to give you cash for that 


check, and to give you the receipt that you gave me on June the llth back, and 


“you gave me another receipt on June the 19th -- Now do you remember that? 
A. I xemember distinctly that on a number of occasions you talked about 
_ giving me cash for this and that, and I was never stupid enough to accept cash 


accept any cash whatsoever. 


Q. All right. | 
A. That anything I accepted would be checks, which would be matters of 
record. | 


Q. All right, now, then you are telling me -- I just want to make it 


completely straight in my own mind == you're telling me that you did not in 


fact give me Spadaro's check back on the 19th and take cash? 
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A. I definitely did not. 

Q- Why did you ask me to return the receipt that you gave me on or about 
June the llth, the Spadaro receipt for the thousand dollars, on the 19th, so 
that you wourtl give me another receipt? 

A. I don't recall that I dia. 

Q. And you don't recall if I returned the receipt do you? 

A. No, I do not. 


Q. On the 19th did I give you cash of 1,000.00 in lieu of this check and 


receipt? Now, we are’ referring fiow to the on or about June the llth receipt. 


A. Iwill repeat again, that you never have given me any cash, and I 
never considered accepting cash. 


Q. At Harvey's Restaurant -- ; 

Miss Auger: I'm still waiting for that: I'll tell you what: I'm going 
to continue to go on, -e | 

Mr. McCarthy: finterposing/ Wait:a:mitutes). Youtdon*tchavéesto wait any 
longer. . Ss 3 

Miss Auger: : {Continuing/ -= and then I will go back to this. 

Mr. McCarthy: No, 1°11 give it to you BOW. so you don't interrupt the 
continuity of your -- this is it (indicating). Just this copy. 

Miss Auger: I want this to be entered as -~ we have an Exhibit 1 here. -- 

Mr. McCarthy: Wait a minute .~. 

Miss Augér: And I'd like this to be entered as an Exhibit 2, and I'd lik¢ 
to take a look at that. | | 

Mr. McCarthy; You Son*e have a copy of this? This is part of the Motion 
' for Summary Judgment pending in the other case. . 
Miss Auger: Unh-hunh. May I see it? 


Mr. McCarthy: Would you mark it as Deposition Exhibit 2? You will 
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notice it's already been marked at the time Mr. Spadaro's deposition was 


taken and identified. | 
By Miss Auger : 3 
Q. Now this is Exhibit 2, Mr. Lady 
The Notary Reporter: You want to let me mark it? 


Mr. McCarthy: Let's let Mr. Maxson mark it, please. | 


| 
1 


‘Miss Auger: All right. | 


(Copy of contract dated June! 11, 1964, was 
marked Deposition Exhibit #2 for identification 


By Miss Auger: ! 
Q. Now, on Exhibit 2 -- this is Exhibit 2. ation did you receive this 
thousand dollars? 
A. As I recall, you subaitted a check for a thousand | dollars with ts 


Q. Was that check John Spadaro's check? 


A. That is my memory. | 


Q. Now, can you tell me what you did with that thousand dollars? 
A. As ft recall, I deposited it in the Estate Account lin the Suburban : 
Trust Co. . 
Q. And can you tell me the date that you deposited it? 
A. I don't recall the exact date. 
Q. Could you get me that information, please? Ree 

EN flr | | 
Ae Ican, but it might be satisfactory for your purposes to know that aS 
was pretty promptly after it was received. | 
Q. Well, now, we do understand that you are going to give me the date, 
that you deposited that thousand dollar check;:is that right? 
A. (A nod) | 
Q. When can I have that, Mr. Lady? 


= 

Mr. McCarthy: Well, I'll ask Mr. Lady to let me know, and then I'11 
write you a letter as soon as we -= it will take him time to go back through 
deposit slips, I assume. 

By. Miss Auger: 

Q. Now, you put this thousand dollars into your Suburban Bank account 
very shortly after this, June llth or on June the llth, 1964; this is on -= 

the Exhibit 2; right? 

| A. In the estate's bank account. 


Q- Yes, in the estate. All right. 


Q.. Now, can you tell me, on June the 19th did you -- Now, did you give 
me a receipt when I gave. you this thousand dollars? 
A. (A nod) 


Q. It was a thousand dollar check, and you g ave me a receipt made out te 


Spadaro, didn’t you? 
< Yes, as I recall, I did. 


Q. All right. On June the 19th did you ask me to return to you the 
receipt that you gave me on or about June the 11th? 

A. [Following a pause of approximately ten seconds/ I don't recall askin} 
for a return of the receipt. 

Q. Now, did you ask me to bring you in cash for that 1,000-dollars 
Spadaro check? © 

A. Lwill repeat for the third time; J did not ask you to bring in any 
‘ gashe On several occasions you offered to bring cash to me. 

Q. So then, now, did you ask me to return to you the receipt of pane the 
llth, the Spadaro receipt, on Exhibit 2, the thousand dollars that was given 
to you? Did you ask me on the 19th to return this receipt to you? : 

Mr. McCarthy: You have asked that and gotten an answer to that twice. 
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Miss Auger: I want to get it one more time, if I can. 
Mr. McCarthy: All right. This will be the last time now. 
. Miss Auger: Unh-hunh. | 


A.I Do not recall asking you to return the receipt. 


Q- Of the fact that I had given you back the thousand dollars from 


Spadaro, and we get the contract or we got the receipt on the 19th, made out 


to Zuesse. 


A. I.told you repeatedly that it was not a contract wi th Spadaro, 
because I had not signed it because there was an existing contract. 
Q. All right. The thousand dollars, the money we're talking about, the 


check. 


A. I told you repeatedly that that was an earnest money deposit to show 


that his standing offer was a serious offer. 


Q. The Hundred and Thirty Thousand contract or the Exhibit 2, contract. 


A. There was only one contract, the hundred thirty thousand contract,<= 


Ae There was only one contract. 
By"this building" you are referring to 501 D Street? 


501 D St. 


A. I do not recall any acceptable contract that you brought in at any 


time. 


Q. At this time did you have any appraisals; and if so, was it in 


writing, and who made it? 


A. Appraisal of what? 


Q. On the five =o a half acres out in Laurel, axyland, 


. A. Thad two ret oavat 


Q. All right. Would you be kind tad! Shough to let me have the both appraisal 


A. If my attorney thinks chat you ‘should have them. 


i 
1 
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Mr. McCarthy: I don't see where they are material. 


Miss Auger : They wae very £ pe pre Pane 

Mr. ‘McCarthy: (Interposing) Wait a moment. Let me finish my objection. 

Miss Auger: Okay. Go ahead. 

Mr. McCarthy: Let me say first, I don’t have them. I don't think x have 
them. Secondly. -=- 

The Witness: (Interposing) They have nothing to do with this case. 

Mre McCarthy: That's right. ! 

Miss Auger: Yes, it has. 0, sure it does. 

Mr. McCarthy: No. Wait a minute. Let - == Let us-- 

Miss Auger: All right, go ahead. I'm so sorry. Go right ahead. 

Mr. McCarthy: It is wholly immaterial to the issues in the case, and I 
suggest that if Miss Auger wants us to ~= wants production, she file a motion 
and let the court rule on it. 

Miss Auger: All right. Let the record so state, that Mr. Lady is re~- 
fusing to give me the two appraisals on the property. 

‘The Witness: On the Advice of Counsel. 

Q. In your counterclaim, right under #2 «= that's the third, right I 
“that No. 2 == it says, “that counterdefendant Auger be required to pay counter} 
plaintiffs the amount of 13,000 plus interest and costs of this action." 

Can you tell me, how did you arrive at that 13,000? : 
Mr. McCarthy: That was done by his attorneys. He doesn’t have any 
_ knowledge of how that was reached, I'm sure. = 

By Miss Auger: 3 

Q. Would you please, then == you know <= give the answer that he's given 
you? You do as you want. ) 

(A. All right. 
Qe I am asking you the question. 
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A. All right. 


‘Qe How did you arrive at that? 
‘Mr. McCarthy: He doesn't know. 
A. That's quite correct. The attorneys computed it. 


Q. The attorneys computed it. | 


6. On March 28, 1966 the Court required attendance at deposition and 


required production of documents and Zefendants agreed ‘on March 31st 1966 at 


1:00 P.M. to produce all documents. | 
\ 


7. On March 31, 1966 defendants again requested postponement and taking 


the courts time under filing a motion for special master and|to leave Delores 
Staggers Pecor out and he made references to 3/3/66 Denceician book, which he 
had in hand, and Defense attormey argued she was finished. This matter was 
argued when judge made ruling in my behalf March 28, 1966. But he argued 


again under another motion and on March 3ist, 1966 = deposition was continued 
to Tuesday, April 5, 1966 except Ruth E. Staggers whose deposition to be 


continued to May unless Plaintiff pays her expenses to come here or goes to 
Florida to take her deposition. | 
8. Plaintiff states one purchased and paid for a round Fate ticket for 
said Ruth E. Staggers to come to Washington, D. C. for said deposition and 
return fare -- | 
Aithough the Judge never said round trip « that was my idea, as appears 
from the affidavit of the Plaintiff attached hereto, with the exhibits 
annexed to which aA tr is hereby made and which ticket was returned to 
Plaintiff April 3, 1966 and Plaintiff sent said Defendant a Xerox copy of 
‘the Courts Order dated April 4, 1966 signed by the Judge, from the Main Post 
Office, Special Delivery Air Mail and was assured = the Post Office Clerk 


it would arrive at her home late that night or early in the morning. 
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9. On 4/5/66 at the time and place where the depositions continued, the 
said Ruth E. Staggers again failed to appear and counsel for defendants stated 
into the record that “it was upon his advice, that said defendant would not be 
present." The Plaintiff then upon read into the record that she complied with 
the Court order March 31, 1966 and sent said defendant a round trip ticket for 
transportation to and from Mono rl D. C. 

Also the defendant Delores Staggers Pecor did not appear at this deposi~ 
tion as required of said order of March 31, 1966. 

Plaintiff on said record objectas. =3° the action of said defendants. 

There was a demand by defendants Attorney that the Plaintiff conduct the 
deposition as he dictated which Plaintiff refused and thereupon the Plaintiff 
states upon information and belief thes. the defendant's ecard instructed 
Mrs. Lady not to recall answers oa acetone. 

Thereupon the said defendant Elaine Staggers Lady did not recall anything 
as to any questions propounded, this continued for two hours. This defendant 
‘stated she did not recall as lateas last month who gave her the keyecs 501-D 
Street, N.W. She stated she did not know where her Staggers Estate bank 
account is, or if whether she signed any papers in connection with the estate 


or any power of attorneys - ees or otherwise. = ast 


: maiscape Plaintiff read and showed this defendant a copy of the signed 
Court order of “April 4, 1966. The Witness turned to her Counsel ies said that 
“he had received one unsigned copy of said order February 17, 1966. | 
' The witness remembers she had lunch with the Plaintiff 5 years ago 
| previously at 501 D Street, N. W. 
Witness could not recall who, when or what was discussed on 3 or 4 of 
_ Me Burroughs meetings - although admitted she was there - but couldn't 


| was 
remember with who. Plaintiff states this/material and pertinent. 
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Plaintiff required the documents called for in the order and the said 
defendant admitted two or three times she didn't bring a thing with her or 


any documents. : | 


She drove by 501 D Street many times but could not recall when =- with 
who ~ if place was open or closed. 

Although she admitted she always looked at building. 

In respect to Harold Wendell Lady testimony ~ Here the witness was asked 
the following questions and made the following answers. this defendant ad= 


mitted he did not comply to the order of the court. 


Q. Did you bring me the February 1965 contract on 501 D Street, N.W. of 
Harriet Maroules? | 
A. No. | 

Q.- You realize you were required and ordered under court to do so? 

A. Yes. | 

Q. Did you bring me a breakdown on 13,000.00 and 8,000.00 and Exhibit 2 

«which was discussed at last deposition and I made two trips to your attorneys 

‘office March 9th and was told by Mr. Herbert Miller I would receive the break- 

down of 13,000.00 the following day? \ ! 

x A. No. , 


Q. Did you bring me the checks regarding Real| Estate Taxes, Insurance, 
Mortgages, that ose paid on 501 D Street, N.W? | 

A. No. | 

Q. Did you bring me the Hot Shoppe letter and signed card from the 
Vice~President? ! | : sn 

A. No. 3 | 

Q. At your last deposition you said you would be able to pin point the 


day we had lunch at 19 E and a certain statement was made. Did you bring me 


that information as you promised? 
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A. Noe 


Q. Did you bring me your checks on 501 D Street, N.W.? 

A. No. 

Q. Did you bring me the two appraisals you were ordered to bring me = 
Laurel Property? : 

A. Nos 

WHEREFORE, Plaintiff reise an Order holding the Defendants = Harold 
Wendell Lady, Individually and as Administrator Estate of John W. Staggers, . 
deceased, Ruth E. Staggers, Delores Staggers Pecor, Elaine Staggers Lady in 
Contempt or in Alternative to strike all of their pleadings and enter 


Judgment in favor of the Plaintiff. 


[Certificate of Service Omitted in Printing] 


{Subscription Omitted in Printing] 


POINTS AND AUTHORITIES 


(1) Rule 37 - Federal Rules, Civil Procedure. 

(2) The entire file herein, 

(3) The Plaintiff's Affidavit and Exhibits. 

AFFIDAVIT 

District of Columbia: ss 

Diana A. Auger, first being duly sworn on oath deposes and says 
that pursuant to the Court Order 3/31/66 she sent U. S. Mail, Postage Prepaid 
Certified Mail, Special Delivery Air Mail the envelope enclosing the round- 


’ trip ticket to defendant Ruth E. Staggers on April 1, 1966 which was returned: 
by her to me on April 3, 1966. 
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Diana A. Auger further says she hhen mailed said defendant, U. S. Postage 
Prepaid, Special Delivery, Air Mail - a Xerox copy of the Court's Order of 
April 4th, 1966 showing Judges signature. 


Subscribed and Sworn to before me this 8th day of April, 1966. 
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[Caption Omitted in Printing] 


NOTICE OF DEPOSITION ; = 
{Filed April 15, 1966] 


TO: JOHN SPADARO, , | 
5 Please take notice that the undersigned will tak: 


the oral deposition of Counterdefendant- John Spadaro, on Tuesday 
April 19th 1966 at 5:30 o’clock.p.m, at 1711 Massachusetts Avenue,¥, 
Suite 122, Washington, D. C, Btephen S, Maxson CSR, a notary public 
in and for the District of Columbia, or some other person 
authorized by law. You are directed to bring with you all contracts. 
documaents, checks and other writings on any and all transactions | 
regarding 501!D Street,N.W., and 400-402 Sth Street,No&W,. and you a) 
also directed to bring with you any checks and other documents 
showing any paywent that you have made toward said real estate. 

' Procedure relating to depositio ns to be taken 
before’: Stephen S. Maxson, Notaries Public or some other duly 
authorized officer authorized to adainister oaths for the purpose 
of discovery or use as evidence or both at which time the defendant: 
are required to produce all of its bank records- regarding Exhibit ] 


$01 D Street,N.W., k7 and checks and any other correspondence 
at this cross exaaination. 


[Certificate of Service Omitted in Printing] 


[Subscription Omitted in Printing] 
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OPPOSITION TO THE MOTION FOR ORDER | 
TO ADJUDGE DEFENDANTS IN CONTEMPT 
AND FOR _ OTHER RELIEF 


[Filed April 15, 1966] 


Now come the Sabacaeus Harold Wendell Lady, Ruth E. 
Staggers, Delores Staggers Pecor and Elaine Staggers Lady, by 
their attorney, Joseph S. McCarthy, and oppose the! application. 
sought herein upon the following grounds: | 

1. DELORES STAGGERS PECOR - This defendant is the daughter 
of the decedent, John W. Staggers, whose Administrator is a 
party defendant in this action. Her deposition was commenced 
pursuant to the plaintiff's Notice and a subsequent Court appear- 
ance on Thursday afternoon, March 3, 1966, at the residence of 
the plaintiff, 1711 Massachusetts Avenue, N.W. Mrs. Pecor 
answered the questions propounded to her. Contrary to the 
assertion of this plaintiff, appearing pro se, Mrs. Pecor was 
not asked at this time to produce a copy of a power of attorney, 
which she testified she gave to her brother-in-law, Harold Lady. 
No where in the transcript of her testimony was any demand made 
upon her to produce a copy of the power of attorney and, were 


one made, it might well have been objectionable since the issues 


as framed by the pleadings leave no doubt as to Mr.) Lady's 


66 


qualifications as Administrator and his authority to act in that 
capacity (Deposition, March 3, 1966, pages 83-91). This defen- 
dant submitted freely to the plaintiff's interrogation, and the 
plaintiff voluntarily concluded her examination that afternoon. 
2. ELAINE STAGGERS LADY - This defendant is another daugh- 
ter of the decedent and the wife of the Administrator, Harold 
Lady. She serves as a member of the Board of Appeals of Mont- 
gomery County, Maryland, and it was for this reason that she was 
unable to appear for the taking of her deposition on Thursday, 
March 3, 1966. The Board was in session at that time, and these 
facts were explained to the plaintiff and, seemingly, it was 
agreed that her deposition could be taken at some time when that 
Board was not in session (Deposition, March 3, 1966, pages 79-82) 
Subsequent thereto, again after Court appearances over mat 
ters that were basically very trivial, the deposition of Elaine 
Staggers Lady was taken in the apartment of the plaintiff, com- 
mencing at about 1:30 PM on April 5, 1966. We do not have avail- 
able the transcript of that deposition as yet; however, it prob- 
ably lasted approximately two hours, during which Mrs. Lady was 
exhaustively interrogated by the plaintiff. Contrary to what 
plaintiff alleges on page 11 and the second page 11 of her Motior 
Mrs. Lady testified as fully and completely as she possibly coulc 


with respect to the matter in issue. 
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3. RUTH E. STAGGERS ~ Mrs. Staggers is the widow of John 


W. Staggers and mother-in-law of the Administrator of his estate 
She resides principally in Laurel, Maryland; however, she spends 
her winter months in Coral Gables, Florida. She is a woman 
slightly over 75 years of age. These facts were explained to 
the plaintiff several times. 
After a Court appearance on March 31, 1966, pursuant toa 
Motion filed by defendants herein to postpone the siupaittous 
and for the appointment of a Special Master to creates at the 
depositions, Miss Auger on March 31, 1966 telephoned counsel's 
office in the late afternoon and indicated she would deliver 
sufficient funds to counsel's office for transportation of Mrs. 
Staggers to the District of Columbia for the purpose of giving 
her oral deposition. In an earlier discussion with the Court, 
as counsel recalls, it was air transportation that was Dentiocon: 
Upon reaching my office on Monday, April 4, 1966, a longhand 
note from the plaintiff stated, "So as to save you the trouble, 
I just airmailed Ruth Staggers’ round-trip tickets." Thereupon 
counsel called Mrs. Staggers in Coral Gables, Florida, and 
learned that on Saturday morning her daughter, Mxs. Delores 
Staggers Pecor, who was visiting her, accepted the mail and 
found therein round-trip tickets for her mother on a Greyhound 
bus to Washington, D.C. These tickets were then mailed back to 


Miss Auger. Under the circumstances of the advanced age of Mrs. 
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Staggers, it is wholly unreasonable for her to spend 24 to 25 


hours on a bus to come to the District o£ Columbia for this 
purpose. These facts were made known to Miss Auger at the time 
of the taking of Mrs. Lady's deposition on April 5, 1966, and 
she was once again told that we will gladly submit Mrs. Staggers 
for deposition upon her return to this metropolitan area in May, 


or should Miss Auger desire this deposition sooner, Mrs. Stagger 


would be ae eee for deposition before then if suitable travel 
arrangements can be made for her with adequate notice. 

HAROLD WENDELL LADY - Mr. Lady is an employee of the Depart~ 
ment of Interior. He qualified in the Orphans Court of Prince 
George's County, Maryland, as Administrator of the estate of 
John W. Staggers. In company with his counsel he appeared at 
the apartment of the plaintiff on March 3, 1966, at which time 
his oral deposition was commenced at about 1:00 PM. The deposi- 
tion lasted until about 3:30 PM with a brief interruption, during 
which the deposition of Mrs. Pecor was accomplished. Pursuant to 
the Notice Mr. Lady through counsel had with him great numbers of 
documents and records which counsel thought were material to the 
issues in the Litigation. Seemingly, because the Court reporter 
had another engagement, Miss Auger asked that the deposition be 
adjourned, to be resumed at some later date to be agreed upon by 


the parties (Deposition, March 3, 1966, pages 94-99). 
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Thereafter, the deposition of Mr. Lady was resumed on April 


| 
| 


5, 1966, immediately upon the completion of the deposition of his 
wife. At that time otner documents called for by the plaintiff 
were submitted, tendered and marked by the Court|reporter. It 


is counsel's recollection that there were in all|jat the two depo- 


sitions some 28 deposition exhibits, The fact that Mr. Lady did 
not have with him canceled checks on the estate account was 
counsel's oversight. And, of course, these canceled checks will 
be available insofar as relevant and discoverable at any time 
convenient to the parties or at any time that the) Court might 
order. In addition a certain letter from Hot Stebces concerning 
property in Laurel, Maryland, owned by the decedent, will be pro- 
Guced if Mr. Lady can locate it. 
| Much of what this plaintiff says in her Motion reflects 
dissatisfaction with the answers given to her questions. This 

is certainly no basis for the granting of the relief sought by 
this Motion. Plaintiff makes great moment of the fact that no 
breakdown of the way the amount of $13,000 for which these defen- 
Gants counterclaim against the plaintiff was reached. The tran- 
script of the deposition of April 5, 1966 will reflect that 

- counsel made a full statement as es the basis upon| which it was 


reached, adding that the refinement of it would require the depo= 


sition of the plaintiff herself. 
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On page 12 of her Motion plaintiff complains that she was 


not furnished copies of two appraisals, which appraisals were 
on the 5th Street property and not the Laurel property. These 
appraisals were furnished to her at the time of the depositions 
and were marked and identified as deposition exhibits. 

With respect to the February 19, 1965 purported contract 
with Harriet Maroules, referred to on a 11 of the Motion, 
counsel searched his files at the time and could not find it,. 
but indicated that he would have his secretary bring it over 
from his office. Miss Auger did not choose to handle the matter 
in this fashion. 

It should be pointed out that the Order of the Court upon 

\which this Motion is based was signed on April 4, 1966, without 
ree benefit of ae to these defendants a hearing as to the 
form and substance of the Order. Formal notice of the signing 
of that Order was not received until April 6, 1966. Counsel 


for the defendants states that he had prepared an Order which 


was returned to him by the Clerk of the Court on the morning Se. 
April 5, 1966, with the notation that an Order had already been 
signed. | - 

It should also be pointed out that the difficulties en- 
countered in this case arise principally from the fact that the 
plaintiff persists in appearing in proper person. While it can- 


not be denied that she has that right, this Court has been 
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burdened with motions in matters that are normally taken care 


of by agreement as a matter of courtesy between attorneys. 


Certainly these defendants have no desire to impede or hinder 


this plaintiff in the prosecution of her case. The completion 
of the deposition of Harold Wendell Lady and the deposition of 
Mrs. Ruth Staggers can be accomplished at any time which the 


Court finds reasonable after appropriate arrangements are made 


under all the circumstances. | 


For the reasons stated these defendants through counsel ask 


that this Motion be denied. | 


[Certificate of Service Omitted in Printing] | 
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[Filed April 21, 1966] 


SUMMONS IN A CIVIL ACTION oF (Formerly D.C. Form No 4s Rex (eas) 
tp : x x a & ? 
Untion Siatea Diatrict Court 
FOR THE ; 
DISTRICT OF COLUMBIA — 

Civit. ACTION FILE No... 2800-65 
DIANA AUGER 
i | < 
ti Lf dpe ea Lo * 
i I SS Seas 
:: i ej eT: : 
bee = = 5 
ft 3 FH ooee = 8 
Bees Nees 
Se eae Plaintiff a : : SUMMONS 
I sae < - = 


Tec 
HAROLD W. LADY, individually and as ..: 
' Administrator of the Estate of John W. 
Staggers, Deceased Pe ee ea 
RUTH E. STAGGERS, ene 
DZLORES STAGGERS PECOR 
[ELAINE STAGGERS LADY, Defendants and counterplaintiffs 


JOHN SPADARO ER Eg 
I COUNTER Defendant poe eee 
counter = 
To the above named/Defendant : JOHN SPADARO 


Yon. arp, hereby,summoned and required. to serve, upon Herbert Je Miller, Jr. 


counter mn 

/ plaintiff’s attorney , whose address is 30) Ring Building, Washington,D.c 
counter 

an answer to we complaint which is herewith served upon you, within —_1.''99 days after: servi 


of this summons upon you, exclusive of the day of service. If you fail to do so, judgement by defai 


; counter 

will be taken against you for the relief demanded in © 

ROBERT M. STEARNS 
Date: April 21, 1966 Oe septa Rg CN ae f Court. 


—Cencve 27 


—— of coors : 


a ee ees 


ff, 


RETURN ON SERVICE OF WRIT | 


 Anited States of America, a 
DISTRICT OF ; 


I hereby certify and return th the annexed, 
on the therein-named ——___ Let << FS) Ppa | 


: A vidual, company, corporation, ete. 


by handing to and leaving a true and correct copy-thereofwith 
: | 


5 (Individual or agent of company, corporation, etc.) 


not to iy in ay distriet.7 Wa : | NS 
o 


ia irc 5 cae oo 
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{Caption Omitted in Printing] 


ORDER 
[Filed May 6, 1966] 


Upon consideration of the oral motion to quash taking 


of deposition made this 6th day of May, 1966 
sect ‘ 


» it is this 6th. day 
of Ma y : 9 19 66.5 


ORDERED that the 
hereby is denied, 


be, and the same 


ROBERT M. STEARNS, CLERK 


Bi fe FSFE : 


Deputy en 


UDGE 


[ Caption Omitted in Printing] 


PLAINTIFF’S MOTLON FOR RECONSIDERATION OF ORAL 
—TOTLON TO 


oo) ~ . a. 


[Filed May 9, 1966] 


. Comes now plaintifé and moves the Court for reconsideration 
of her oral motion made in open Court on May 6th, 1966 to quash 
the taking of her deposition, or in alternative to defer the same 


Re until the issues pretaining to the taking of the defenddants’ 


a 


| a ay 
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deposition have been decided, and as reasons therefor states as’ 
follows: | 
1, The defendants gave plaintiff notice of the taking of 
her deposition which she received on May 4th, 1966, setting the 
time for May 8th, 1966 at 10 A. M. requesting her to bring with 
her the documents therein described. | 


2. Previous to the defendants filing their notice of taking 


her deposition, the plaintiff had given defendants notice of taking- 
their deposition requesting the production of isl cocwucdts therein 
called for, The first time plaintiff set the taking of defendants’ 
deposition was February 17th, 1966, and it was stipulated there- 
afer between plaintiff and counsel for defendants that said deposit- 
fons of the defendants were to be taken on Pebruary 25th, 1966. 
On that date three of the defendants, namely, Ruth E. Stagger, 
Elaine Hakaliody vO Opegs peered gen Pecor failed to appear. The def- 
endant bax did appear, but failed to couply with the require- 
ments of the notice in that he failed to bring any papers with 
hin, ana Ree ee the contract regarding 501 D/|Street N. W. 
3. On March 9th, 1966, because of the above failured plain- 
tiff filed a motion to reguire the defendants to attend the tak- 
ing of their ‘deposition and to require them to produce the docu- 
ments called for in the notice. 
4, Over the defendants’ opposition, and thelr motion to 
‘postpone the taking of their deposition and production of docu- 
ments, the Court, on April 4th, 1966 ordered the defendants to ate 


tend the deposition and produce the documents, on condition 
that the plaintiff pay the fare to tashington D/ C/ from 


» 
eo 
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Florida for Ruth E, Staggers. Plaintiff did send a round trip 
ticket to said defendant, which she refused to accept and return- 


ed said tickets back to plaintiff. Reference is made to plain- 


 tiff’s affidavit filed April 8th, 1966. 


5S. Under the said order of April 4th, 1966 the defendants 
were ordered to appear for the deposition and produce the docu- 
ments on April Sth, 1966 (plaintiff had sent the fare to defend- 
ant to Mrs. Staggers on March 3lst, 1966 by special air mail 
delgvery and it was received back on April 3rd, 1986. 

, 6. On April Sth, 1966, defendants Ruth E. Staggers and 
Delores Pecor failed to appear, and the defendants Elaine — 
Staggers Lady appeared, and on advice of her attorney failed 
to answer the question proponnded to her by stating she did 
not remember at least to more than seventy-five questions, 
all of which she had to remember as she participated in the 
transactions and had personal knowledge, and it was obvious 
she refused to answer because of advice of pcceeey Mr. Lady 


on this occasion upon his counsel’s demand, permitted his 


counsel to answer the propounded questions, and he did not, 


and this witness did not produce the documents requested, 
x» 6 Because of two witnesses failing to appear, and be- 


‘eause of one of the defendant who appeared her answers were 
: ‘ 


tanamount to a refusal to answer, and the other on his counsel’s 


demand permitted his answers to be made by his counsa, who 


‘was not sowrn or under oath, all of which conséitued a refusal 


and any event, both the defandants who did appear failed and 


_ refused to comply with the order of April 4th, 1966 in failing 


or refusing to produce the documents was a wilful disobeyance 
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of the order of April 4th, 1966, on April @&th, 1966, plain- 


tiff filed a motion to adjudge defendants in contempt, or in 
alternative for order striking their pleadings and for judg- 


ment against them as provided by the Federal Rules of Civil 
Proceedure, which motion is now pending and is to be heardx 
on May 12th, 1966. | : ae: & 

7. Plaintiff states the reporter {s transcrip? clearly 


shows defendants’ counsel to be abusive towards plaintiff, he 


was constataylnturrupting, annoying and harressing plaintiff which 
she attenpted to propaund the questions, and atteppted to take 
coapleté control, and continually dictated to all persons as to 
what was ‘to be done, the proceedure, and the manner, 
8, Plaintiff states: that since the defendants! have harressed 
her and constantly and continually refused to comply with the Court 
orders requiring them to attend and give a deposition, and contin- 
vally refused to produce the docuuents called for i the noticties 
and the orders, ee plaintiff should not be required to submit 
to the taking her deposition untt2 she has completed her taking 
of the defendants’ deposition, and until the defendants have 
purged themselves of their conteapt and their refusal to comply 
with the aders directed against then by the Court. 
By permitting the defendants to proceed with the plaintiff’s 


deposition but refusing to comply and obey the orders of the 
Court permits the defendants to circumveny the Federal Rules 
fegarding depositions, and to disregard the rights of the pleintiff. 


* * * 
[Certificate of Service Omitted in Printing] 
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[Caption Omitted in Printing] 


[Filed May 13, 1966] : 
Upon consideration of plaintiff's Motion for Recon- 


sideration of the Order Quashing Notice of Deposition, and 


after hearing oral argument in open court, it is by the Court 


this 13a of May 1966, 


ORDERED that defendant may take the deposition of 
Plaintiff, limited to the issues raised by plaintiff's Motion 


to Restore Possession. 


C 


Judge 


[Certificate of Service Omitted in Printing] 
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ORDER 


[Filed May 17, 1966} 


Upon consideration of various motions, hereinafter delineated 
and after consideration of the points and authorities filed in 


support of these nat Soria and those in opposition thereto, a 


re 


after having had the benefit of argument by the parties in open 
court, it is by the Court this __/7) day of Maly 1966 
a5 cae : 
ORDERED that the Motion to adjudge the defendants in con- 
tempt or in the alternative to strike their pleadings is hereby 
denied; and it is further 
ORDERED that the Motion to Restore Possession is hereby 
denied; and it is further 


ORDERED that the Motion to Extend the Time to Respond to the 


Motion to Restore Possession is hereby dismissed as moot; and =< = 
is further 

ORDERED that the time within which the plaintiff tas_to file 
an answer to the counterclaim filed against her by the defendants 


herein is hereby extended wp to and including the| twentieth (20th) 


day following the completion of discovery by way o£ deposition 


Ba 


wry. = ae 
by the plaintiff. 


Judge 
[Certificate of Service Omitted in Printing] 
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PLAINTIFF'S MOTION FOR RECONSIDERATION OF MOTION TO RESTORE 
POSSESSION TO FLALNTIFE 


[Filed May 23, 1966] 


Comes now the plaintiff and moves the Court to reconsider 
her motion heretofor filed to Restore Possession to Plaintiff 
and as reasons states that she believe the Court in considering 
the motion did not consider Plaintiff's Additional claim- 
ADDITIONAL POINTS AND AUTHORITIES IN MOTION TO RESTORE POSSESSION TO | 
PLAINTIFF FILED MAY i1, 1966. 


The Additional Claim that Plaintiff had legal poweeseton was 
that the case which they claimed they were entitled to possession 
Landlord end Tenant 79137-63 was utterly void in that there was no’ 
such Corporation- named as Colonial Inn Inc. 

The Judgment therefore was void. 

Deposition Book of April 5,1966 

The Plaintiff's Affidavit and Exhibits. 
which reference is hereby made to 


“, 


and believes that if-the Court knew of the same would of ruled fevorahiy 
to the Plaintiff, 


[Certificate of Service Omitted in Printing] 
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PLAINTIFF'S MOTION FOR RECONSIDERATION OF MOTION FOR ORDER TO ADJUDGE 
DEFENDANTS: IN CONTEMPT OR IN THE ALTERNATIVE FOR AN ORDER STRIKING — 


THEIR PLEADINGS AND FOR JUDGMENTS AGATNST SAID DEFENDANTS 
[Filed May 23, 1966] 
Comes now the Plaintiff and moves the) Court S207 220 doves os 
to reconsider her Motion heretofor filed to adjuige Defendants,in Contempt 
or in the alternative for an order striking their pleadings and for 
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Judgments against said defendants, and as réasons states that she believes 


the Court in considering the motion did not consider Plaintiff's 
Points end authorities and believes that if the court knex: of the sane 


‘would of raled favorbly to the Plaintiff for this reason: 
RULE 37~ FEDERAL RULES* CIVIL PROCEDURE GLVES THE DEFAULTING 
PARTY "TWO BITES OF THE CHERRY AND NOT NINE BITES" 


Again this is the Ninth time the plaintiff attempted to obtain the 
Znformation for the deposition. 


Plaintiff states she believes only one attorney Seana 5 

to local code book should represent themselves— If your Honor recalis 

both attorneys were there — YET HERBERT MILLER FILED 97 ARGUED 
MOTION TO QUASH NOTICE OF DEPOSITION THE FIRST TIME 2/23/66 in front 
of Judge John J, Sirica - Plaintiff was not given an opportunity to be 
- heard, she received a copy of defendants Motion to Quash Notice of 
Deposition on February 24, 1966 one hour adter it was presented and at the 
time said motion to quash had not been filed withe Clerk of the Court. _ 


THE NEXT NINE TIMES MR. JOSEPH McCARTHY CAMES INTO THE PIOTURE OF 
REPRESENTING DEFENDANTS - 


JUDGE JOHN J. STRICA SIGNED A COURT ORDER COMPELLING DEFENDANTS TO 
ATTEND DEPOSITION AND REQUIRING DEFENDANTS TO PRODUCE DOCUMENTS CALLED 
FOR IN NOTICE APRIL 4th 1966. 3 
Over the defendants! ipceteion: and their motion to postpone 
the taking of their deposition and production of documents, the Court, 
on April 4th, 1966 ordered the defendants to attend the deposition and 


: Eroguce the documents, on condition that the Loshamecare pay, the fare to _ 


To Washington, D. C. from Florida for Ruth E. Staggers. Plaintiff did 
send a round trip ticket to said defendant, which she refused to sccept:. 
"and returned said tickets back to plaintiff. Reference is made to 
Plaintiff affidavit filed April 8th, 1966. | 
Under the said order of April 4th, 1966 the defendants were ordered 
to eppear for the deposition end produce the documents on April 5th, 1966 
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On April 5th, 1966, defendants Ruth E. Staggers and Delores Pecor 
Lfeiled to appear, and the fefendants Elaine Staggers Lady appeared end on 
Advice of her attorney failed to answer the question propounded to her by 
stating she did not remenubsr et Jeast to more then seventy-fivo eerie 
‘all of which she had to remenber as she participated in the transactions 
and had personal sinaelce: and it was obvious she refused to answer because 
of advice of counsel. Mr. Lady on this occasion upon his counsel's demand, 
permitted his counsel to answer the propounded questions m ae he did vee 
and this witness did not produce the documents requested. 
Because of two witnesses failing to appear, and because of one of 
the defendant who appeared her answers were tanamount to a refusal to 
answer, and the other on his counsel! sdemend permitted his answers to be made 
by his nna who was not sworn or under oath, all ow which constitued a 
refusal and in any event, both the defendants who did appear failed and 
refused to comply withe the order of April c 1966 in failing or refusing 
to produce the documents was @ wilful disobeyance of the order of April 4, 1966 
on April ath, 1966 plaintiff filed a motion to adjudge defendants in contempt, 
or in alternative for order striking their pleadings and for judgment 
egainst then as provided by the Federal Rules of Vivil Proceedure. 
Plaintiff states the reporter's trenseript 4/5/66 clearly shows defendants* 
counsel to be abusive towards plaintiff, he was constantly Sees 
annoying and harressing plaintiff xxkzk when she attempted to propound the 
questions, and attepted to take complete pemtroD: and continually dictated 
sokad¥iperacnsien toiutiatiwcoitoibelinke the proceedure, and the manner. 
By permitting the defendants to proceed - mvithout having purged themselves 
of their contempt and their refusal to comply with the orders directed 
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against them by the Court,permits the defendants to circumveny 
the FEDERAL RULES AND TO DISREGARD THE RIGHTS OF THE PLAINTIFF. 


a a oe 


e 
| 
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MOTION OF DEFENDANTS FOR SUMMARY CUDGMENT 


[Filed June 13, 1966] : Pee : | 


‘y 
Harold W. ay Individually and as Administrator of 


the ere of John W. Staggers, Jeasacca: Elaine staggers Lady, 
Delores Staggers Pecor and Ruth E. Staggers, Defendants in the 


above-captioned cause, hereby move the Court to grant a summary 


judgment against Plaintiff Diana Auger on Count One of Plaintiff's 
Complaint and as grounds therefor state as follows: | 

1. As is demonstrated by the nee cae Basic 
Material Facts, the Points and Authorities attaches hereto, and 
accompanying exhibits, it clearly appears that there is no genuine 
issue as to any material facts and that Plaintiff cannot recover 
on her Complaint against Defendants under the allegations of 


Count One of the Complaint. - | 


"WHEREFORE, Defendants request the entry of a summary 


judgment against Plaintiff Diana Auger on Count One’ of her 
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Complaint and such other and further relief as may be just and 


equitable in the premises. 
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_ STATEMENT OF BASIC MATERIAL FACTS 
AS TO WHICH THERE IS NO GENUINE ISSUE 


é 


[Filed June 13, 1966] 


Defendants, Harold W. Lady, Individually and as 
Administrator of the Estate of John W. Staggers, deceased, 
Elaine Staggers Lady, Delores Staggers Pecor and Ruth E. Staggers, , 
in support of their Motion for Summary Judgment on Count One of 
Plaintiff's Complaint, submit the following basic material facts | 
as to which there Xe no genuine issue: 

1. John W. Staggers and Marin L. Zuesse entered into 
a contract on March 4, 1964, pursuant to which Staggers would 
sell and Zuesse would purchase property feck District of 
Columbia known as 501 D Street, N. W. and 400-402 Fifth street, 
N. W. : ~ 

2. John W. Staggers, vandoe under the contract, died 
March 12, 1964, His widow, Ruth E. Staggers, and two sole sur- 


viving children, Delores Staggers Pecor and Elaine Staggers Lady, 


‘gurvived him. 


ee 
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3. Harold W. Lady ee appointed domicillary administra- 

‘tor by the Orphan's Court for Prince George's County on March 2s 
“1964, and ancillary administrator in the District of Columbia on 


¢ 


4. John Spadero agreed to purchase the |Staggers~Zuesse 


| 


contract. 
5. Settlement on the contract was scheduled for June 
18, 1964, at Home Title Insurance Company, represented by George 
Gately, Vice President and Title Officer. | 
6. On June 18, 1964, John Spadaro deposited with ows? 
Title Insurance Company two checks in the sum of $4,000 each, a 


check dated July 7, 1964, in the amount of $1,500, a check dated 


July 7, 1964, in the amount of $922.68, and a check dated July 
6, 1964, eines by Zuesse in the sum of $20,000—ail as payment 
on the Staggers-Zuesse contract. 
7. he $20,000 check dated duly 6, 1964, and signed by 
Zuesse was not honored and Spadaro stopped payment on his check 
for $922.68 on or about July 8, 1964. | 
8. On July 10, 1964, Washington Permanent Savings and 
Loan wrote John Spadaro that it was withdrawing its first trust : 
loan commitment of $60,000 which John Spadaro had obtained to 
finance hi's purchase of the Staggers property. 
= 9. Neither John Spadaro nor Plaintiff Auger has de- 
posited additional ae to replace the $20,000 check ana the check 
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for $922.68 which had been dishonored. 


10. Plaintiff Auger does not have any document con- 
veying to her title to the Staggers property or any document 
showing that she has a right to have title transferred to her. 


ll. ‘The purchasers were notified that defendant was 
treating the March 4, 1964 contract as breached. 
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POINTS AND AUTHORITIES IN SUPPORT OF 
MOTION FOR SUMMARY JUDGMENT 


STATEMENT OF FACTS 


SUMMARY 
[Filed June 13, 1966] 


Plaintiff Diana Auger, a registered real estate agent | 
in the District of Columbia, has sued the defendant, Harold W. 
Lady, administrator of the estate of John W. Staggers, deceased, 
individually and as administrator of the estate and the widow 
and two daughters of the said John W. Staggers. The complaint 
has five counts. The first count alleges that the plaintiff is 
a holder of a contract to meee the Staggers‘ property here- 
inafter known as 501 D Street, N. W. and 400-402 Fifth Street, _ 


N. Wee Washington, D. Cc. 
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THE PARTICIPANTS 


The following individuals are involved in the trans- 
action at issue: 
1. John W. Staggers -- A resident of Maryland who 
died March 12, 1964, at the age of 82. He was the legal owner 
of 501 D Street, N. W., and 400-402 Fifth Street, N, W. (herein- 
after referred to as the "Staggers property") at the time of his 
death. 
2. Diana Auger -- A licensed real Cel incner in the 
District of Columbia. (Complaint, paragraph l). 
= Marin Zuesse ~~ A contract purchaser of the Staggers 
property which Sees arate dated March 4, 1964.( Complaint, para- 
graph 3), | 
4. John Spadaro -- A licensed business chance broker 
in the District of Columbia who claims to be an tess ae of the 
Staggers-Zuesse contract. (Comphaint, paragraph 5). | 
5. Harold W. Lady -- Defendant herein. A resident of 
Maryland who -was appointed administrator of the Staggers estate 
in Maryland and ancillary administrator of the Staggers estate 
in the District of Columbia. (Complaint, page 1). | 
6. Ruth E. Staggers, widow of John W. Staggers and 
Ruth Bacon and Elaine Lady, daughters of John W. Staggers. (Com— 
plaint, page 1). 2 


oes cae eae aR eS mn ae net seen ean ee en 
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THE CONTRACT 

John W. Staggers, domiciled in Maryland, died March 
12, 1964 at the age of 82. On March 4, 1964, he signed a con- 
tract to sell certain real estate in the District of coldusta, 
known as 501 D Street, N. W. and 400-402 Fifth Street, N. W. 
Giovernseler torsos to as the Staggers property) (Exh2bit 1 
hereto). The real estate agent handling the transaction was 
Diana Auger (Exhibit zy: Plaintiff Auger has alleged in her 
complaint that the purchaser of the property, one Marin zuesse, 
assigned to plaintiff his right, title and interest in the con-_ 
tract of March 4, 1964.(Complaint, paragraph 4). Subsequently fe, 
plaintiff claims that she has assigned the contract to gohn PF. 
Spadaro. 

Plaintiff Siieces that settlement on the contract was 
made at Home Title Insurance Company which settlement apparently 
was June of 1964. As is demonstrated by the affidavit of J. 
George Gately, attached hereto as Exhibit 2, the following checks 

- were deposited with Home ‘Title on account as the settlement of 
the Staggers property: 
7 Check drawn on Suburban Trust Company, post- 

dated July 6, 1964, signed by Marin L. Zuesse, 

in the sum of $20,000 on which payment of (sic) 

"STOPPED" and returned. 

Check drawn on Union Trust Company, post-dated 

July 7, 1964, signed by John Spadaro, Special, 


-in the sum of $922.68, on which payment was 
"STOPPED" and returned. 


lll. _ TT 
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Check drawn on Union Trust Company, payable to 

John Spadaro and endorsed to Home Title) Insur- 


ance Co., in the sum of $4,009.00, sg Saat 
by said Spates and cleared. 


Check of Republic Savingsand Loan Association, 
payable to John Spadaro and endorsed to |Home 

Title Insurance Co., in the sum of $4, 000.00, 
deposited by said company and cleared. 


On July 7, 1964, check in the sum of $1,500.00, 
drawn by American Savings and Loan Association, 
(I cannot remember whether payable to title 
company or to Spadaro and endorsed), and de- 
posited by said company and cleared. 
As is stated by the terms of the affidavit of George 

Gately, one of the checks deposited at the settlement in the 

sum of $20,000 was returned by the bank by reason of the fact 

: that payment was stopped which was also true of a check in the 
amount of $922.68. Further, it is demonstrated by’ the affidavit 
of Gately that no offer has been made by any persons to replace 


the funds represented by the check of $20,000 and the check for 
$922.68. 

Plaintiff alleges in her complaint that the original 
contract of March 4, 1964, assigned to her on March 10, 1964, has 
been revived and is still a valid contract. On January 27, 1965, 
over seven months after the attempted settlement, George Burroughs 
attorney for defendant Lady, wrote John Spadaro as follows: 

“Please be advised that unless arrangements 

can be made for the settlement of the property 

(No. 400. to 404 - Fifth Street, N. W., in the 

District of Columbia, known as Lot 17 in Square 


489) under the Contract with the late John 
Staggers, now being handled by fhe Home Title 
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Insurance Company of 600 Indiana Avenue, N. W. 

Washington, D. C., it will be necessary that 

the entire deposit that has been left with the 

Title Company be forfeited as liquidated damages. 
| 


Unless I hear from you on or before the lst day 

of February, 1965, I will notity the Title Co- 
mMpany that all monies held by it as a deposit are 
forfeited and will be claimed by Harold Wendell 
Lady, Administrator of the Estate of John W. 
Staggers, deceased." Sees 3, attached hereto). 


CONCLUSION 


4 


Since the settlement was held and checks deposited to 
purchase the property pounced and further, since George Bere 
has given notice that the contract would be regarded as breach- 
Poe . if he were not contacted prior to February l--and he was 
in fact not contacted by pene 1--it follows that the contract 
is no longer extant and plaintiff may not base a cause of action 


on said contract to be declared the owner of the Staggers property 
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* * * 
‘ 


Trustees in all deeds of trust are to be named by the parties secured therehy, 


The property is sold free of encumbrances except na aforconid; title te to be good of record and In fact, suies t, however, to covenants, 
conditions, and restrictions of record, if any; otherwire enid depoolt fe to be retumed and enle declared off at the option of the purchaser, 


| Uplees the defects are of such character that they mry readily be remedied by legal action, but the aeclicr and agent are hereby expressly 


released fron) all Iability for damakce by reason of any defect Ip the title, In case legal stepe are necessary to perfect the title, such 
ection must be taken by the seller promptly at hla own expense, Pee the time herein specified for full aettloment by the purchasor 
wil 48444 be extended for the period necessary for such prompt action 
Rente, taxes, water rent, Apsrirance and parce on extsting encumbrances, if any, and operating charges are to bo ndjuated to the 
date of the ‘transfer, Taxes, general and epccini, nro to be adjuated according to the certificate of taxes lasucd by the Collector of Taxca of 
phe District of Columbia, except that asseranients for improvements completed prior to the date hereof, whother assesoment therefor has 
een levied or not, shall be paid by the seller or allowance made therefor at the time of transfer, 


re 


Ptvery ot the deed.hereunder. ov’ 


* Examination of title, tax certidcate conveyancing, not fees and all recording charges, including those for purchase money trust 
here 7. are te by at the cost of the pure urchaser; i baal Noweces that if upon Monerinetion the title should be found defective tho srllor 
ey sarece Wo Pay, thn Ay the Coat of Thxlantien of the ttt 
ben the aale had y been a essa and all the terns of thls contract complicd with. 


thin Lf. Aces sinks 1 x from the date of acceptance Ddereot by the owner, or as coon therenfter as & report 
on the title can be accured | his order : 


aval) himsel: an 


. Seller ehal) sliow the agent one-half thereof as o “compensation for ee lees to fp m, >, ae 
Bottioment ts to be made at the ofice bts oes ihe of Me ln Wh LS die dude ser tien 
amo of Droker 
or at the Title Company scarching the title, and deponit with ths Title Company or with... ee 


a SE ee “TName of Broker) 
of the purchase money, the deed Of conveyance for execution and such other era fe aro required of elther party by the terms of this 
contract shall be co Daldered good and suliclont tender of performance of the eras hereof, _ 4 


Geller agrees to execute the usual epecial warranty deed. Property to sold subject to an existing tenancy as follows: 


mat Bee te ce ee tee oe Oe 
Seller agreca to give po possession at time of settiement, and in the erent he shall fall 60 to do be ehall become and be thereafter a 
tenant by eufferance of the purchaser and hereby wairee all notice to quit, as provided by the laws of the District of Columbia, (Gtrike: 
one of the two foregoing sentences.) 
The risk of loea or Carnage to sald property by fre or other ensuaity until the deed of conveyance is recorded is assumed by tho seateee! 
erceeenn notices of Violations. of Municipal orders\or requirements noted or tesued by any department of the District, of: Columbia, or ots: 
utions in’ any of the cou re. of the District Sf Columbia on’ accaunt theredf acainsy or. Msereoh. the property nt tho date of t 
ee Settlecent of this Contract shall te complied with by the seller-and acd waka ds -conreyed_freo thereo his L provieles eball surrive $38 


a 122 Pu, ‘By ap ord, Cit. ee be 


The eoller agreca to eToagaea Oc SutiLae. 
poy me {3 7 Avome. OH Rrghes) yA 
bis agen & commission simounting to 9. AIT, CLA Ae 8 tite ad Dccleodd eactl Foe nd the 
tle Souipany, or Estate Onice, through which settlement ie "made is heredy ‘authorized and directed ie Taare “deduetion of 
the aforesal d omalaaon from they aly oc wie he of ie ealo and to make payment thercot te the said agent, Entire deposit to be held by 
mR tt atch os oui 45 Dad a th pe PUM inti setticoone ‘horcubder ts made, - 
e 


The priucipais to this contract mutually ties that it ehall be binding upon thelr respective heire, executors, adrainistratore or aasigns. 


This contract, made in triplicate, when ratified by the seller contains the fina) and entire asreement between the partice hereto 
and they ehal) not bound by any terms, conditions, etatements or representations, oral or written, not herein contained, 


\ ‘ 
Agent, 


e, the undersigned, hereby ratify, accept ond agree to the above memorandum of sale and | 
balers it to be our contract, . r: Sa 


Property is to be conveyed in the name |, Ga Ee 


@ and aleo to pay to the agent herein a commission hereinafter provided for just 
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See June 13, 1966] JXHIBIT 2: 
. | UNITED STATES DISTRICT covar FOR THE. DISTRICT st OF COLUMBIA. 
JOHN SPADARO, | Sees ae | Sees een 
. Plaintiff, | t- soe = : = | 
See gL, Cava Action Nos 1374-65 
EAROLD we LADY, Stel ee a | 
Defendants, ae 3 


AEPEI RAV TT. 

DISTRICT OF COLUMBIA,ss: | : | 

I, J. George Gately, being first duly sworn on oath depose and soy, 
‘chat he is now and has been since June * 1964, Vice-President and Title 
Officer of the Home Title Insurance Company, 600 indiana Avenue, N.W., 
Washington, D.C.; that on or about June 18, 1964, at the office of said 
eocnane settlement was scheduled for the sale of the property known as Lot 
17 in Square 489, improved by premises 501 D Street, N.W., in the District 
of Columbia, being sold by Ruth E, Staggers, widow, Elaine Staggers Lady 


and her husband, Herold Wendell Lady (he acting individually, and as the 


Administrator of the Estate of John W, Staggers, deceased), Delores Staggers 
Pecor and husband, Eugene P. Pecor, unto John Spadaro (he being the assignee 
! 
of Marin L, Zuesse); that the following checks were received |by your Affiant 
: | 
from said John Spadaro on account of the settlement of said real estate 
| 
Check drawn on Suburban Trust Company, post-dated July 6, 
1$64, signed by Marin L. Zuesse, in the sum of $20, 000.00 on 
which payment of "STOPPED" and returned. ° 
Check drawn on Union Trust Company, postedated July 7, 1964, 


signed by John Spadaro, Special, in the sum of Sa on-which 
payment was “STOPPED” and returned. 


Check drawn on Union Trust Company, payable to John Spadaro and 
endorsed to Home Title Insurance Co.,in the sum of $4,000.00, 
.... deposited by said company and cleared, 
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Check of Republic Savings and Loan Association, payable to John 
Spadaro and endorsed to Home Title Insurance Co., in the sum of 
$4,000.00, deposited by said company and cleared. z 

On July 7, 1964, check in the sum of $1,500.00, drawn by American 
Savings and Loan Association, (I cannot remember whether payabie . 

to title company or to Spadaro and endorsed), ane deposited by 

said compsny and cleared. 

“that the above checks were given as Peartet to the best of my memory and 
belief; that there was no cash put up by anyone at time of attempted settle- 
‘ment or’ since said date; that no offer has been made by any person whatsoever 


to replace the funds represented va the checks of $20,000.00 and $922.68 on 
mason payments were stopped; that this company had in its possession on poe 
18, 1964, ‘and still retains possession of a deed executed by the above-named 
Sellers in which the said John Spadaro is named as Grantee, he io been 
‘ gubstituted as Grantee in the place and stead ee Marin L, Zuesse with the 
consent of George Ze BULEOUENSs Esquire, the then eat for the Sellers 
end the Estate of John W, Staggers, deceased; thet said deed has never been 
delivered and, &s escrow agents, the Home Title Company {s not authorized to 
deliver said deed to roe person whatsoever until settlement is made in Spee 
ance with the terms of the contract of sale, either as originally drawn or as 
emended by the parties and authorized by the Orphans’ Court of Prince George's 
County, Maryland; that, at the time of settlement, the Washington Permanent 
Savings and Loan Association had committed a first trust loan on sate real 
estate to Joha Spadaro in the sum of $60,000.00, subject to cash eee being. 
peids that this committment was withdrawn by said eee and loan Association. 


eee Agtiant sayeth not. 


Ze Geurse-Garely 
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‘ SUBSCRIBED AND SWORN to before me this 18th day of January, 1966, | 


Exhibit 3 


[Caption Omitted in Printing] 


ACP PCED A Vit St 


[Filed June 13, 1966] 


County of _ Calvert ye. 
State of Maryland ) 


a 


George T. Burroughs, being first duly sworn, states 
and deposes as follows: , 

i. that he is now and at all times pentinent hereto 
has been a practicing attorney in Prince George's County main- 
taining offices at Upper Marlboro, Maryland. 

2. That on Senuary 27, 1965, acting Ea See CaS for 
Harold W. Ea he wrote the following letter to John W. Spadaro, 
‘assignee of a contract dated March 4, 1964, by and betweer. John 
W. Staggers and Marin Zuesse covering property known as 400-402 
D Street,-N. W. and 501 D Street, N. W., located in the District 


of Columbia: 


96 
"January 27, 1965 


Mr. John Spadaro 
1711 Massachusetts Avenue, N. We — 
eet D. C. -20006 


Dear Mr. Spadaro: 


Please be advised that unless arrangement can be made 
for the settlement of the property (No. 400-404 - Fifth Street, 
N. W., in the District of Columbia, Known as Lot 17 in Square 
489) under the Contract with the late John Staggers, now being 
handled by The Home Title Insurance Company of 600 Indiana Ave- 
nue, N. W., Washington, D. C., it will be necessary that the 
entire deposit that has been left with the Title Company be for- 
feited as liquidated damages. 


Unless I hear from you on or before the lst day of 
February, 1965, I will notify the Title Company that all monies 
held by it as a deposit are forfeited and will be claimed by 
Harold Wendell Lady, Administrator of the Estate of John WwW. 


Staggers _ deceased. 
Docent Very truly yours, 


: eorge T. Burroudghs 
GTB :bmw 


Certified Mail 
Return Receipt Requested 


ce 


&. 


: The Home Title Insurance Company 
ce, Mr. Harold Wendell Lady" 


fed 


Las 3-, That affiant received no notice or other indi- 


sae 


So from John W. Spadaro or anyone else prior to February l, f 
1965," indicating that he or any other person desired to purchase 


the property in question. 


FPurther affiant sayeth not. 
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| 
Sworn and subscribed to 
before me this 23 day of ve oy: Nahe | . 
May 1966. ee ee ae 


NOTARY,“PUBLIC ‘| : 
My Commission Byres: 1/1/67 


[Caption Omitted in Printing] 


OPPOSITION TO MOTIONOF DIwFENDANTS FOR SUMMARY JUDGMINT FROM PLAINTIFF 


: | 
[Filed August 5, 1966] 


| 


Diana Auger, Plaintiff in the abovencaptianed cause, crpehin? 


movesthe Court not to grant a summary judgment against asst 
Diana Auger on Count One of Plaintiff's Complaint and as 


es grounds therefor 
state as follows: é | 


1. As is demonstrated dy the Statement of Points: upon 


| A 
material Issuexfsaxe the Points and Authorities Attached hereto, and 


. | 
~ accompanying exhibits, Statement of Facts, and Arguments, it clearly 


| 
appears that there is a genuine facts that Plaintiff can| recover on 


her Complaint against Defendants under the allegations of Count One 
| 
of the Complaint. : | 


| 
es WHEREFORE, Plaintiff request the Court Kot to mere 


summary judgment against Plaintiff Diana Auger on Count on of her 


. Complaint. | 


| 
chee [Subscription Omitted in Printing] | 


ee en - 
—_—_—_—— 


| 


1 
| 
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[Caption Omitted in Printing} 


STATEMENT OF POINTS UBON MATERIAL ISSUE WHICH THERE IS A GENUINE FACT 
[Filed August 5, 1966] 


Plaintiff, Diana Auger i opposition of Defendants sition for 
Sumary Joiguent on’ Count One/of: the Couplaint, culuit the following 
Points upon material issue as to which ere is a genuine issues 

ie The defendants although they contracted to sell the property 

refused thera upon to consumake the sale, . 

2. -—«* The defendants admitted in their depositions that Harold Lady 

had power of ee 6 sign contract for the sale, although this was not 
necessary Paes John W. Staggers signed the contract during his life time 
which ereetemes ‘an equitable conversion and the attorney in fact had 
authority to bind the wife of John W. Wass. 

3e - That John Spadaro's agreement to purchase is not in writing. 

he Settlemant set for June 18th or 19th 1964 at Home Title was 
made but defendants still refused to complete settlent. 

Se ‘The ‘Twanty Thousand($20,000,00) check of July 6th 1964 
signed by Zuesse ° reniene was stopped because defendant Lady, 
Harold We, accepted a Second Trust Note on 501 D Street, Nelles, 
signed by John F, Spatiaro and endorsed by Marin S, Zuesse of 
Twenty Five ($25,000.00) in lien of séid check, defendant 
Harold We Lady was to deposit $25,000.00 with Home Title Companys. 
for said note by 3:f.m. July Sth 196, but failed and refused to 
do 80. 

' be The Washington Permanent Savings and loan withdrew the 
$60,000.00 Sixty Thousdand Commitment (John Spadaroobtained) 


Ve 


&. 


9 


99 : 
‘pecause Harold W. Lady, defendant failed to carry. his 
agreement to deposit $25,000.00 in cash or certified check 
by 3 O'Clock MM. July 8th 1964. 7 
The $20,000.00 Twanty Thousand Dollars Check mentioned iin 
Foint No. 9 was deposited but because of defendants, Lady's 1 
action (agreement of$25,000.00 2nd Trust note on 501 D Street,N.W. 
sign by John Spadaro endorsed by Zuessie) The check for $20,000.00 
signed by Zuesse wes withdrawn, $922.68 was stopped after 
Washington Permanent Savings and Loan withdrew commitment of $60,600.00 
from John Spadaro because cereniane Lady did not do ua he was suppose 
and had agreeded for consideration of value received to do. 
Plaintiff denies she does not have any documents steutes she does Se 
have mmnociemumenk «6 right to the title but Says (1) In case 1374-65 
(reference is hereby made to) line 11 -Answering the allegations of 
paragraph i; counterdefendant Zuesse states that he assigned his right, 
title and interest in thecontract dated March 4, 1964, with John W. 
Staggers to Diana Augere (2) Deposition taken by Defendants Attorney 
on case 1374-65 on Spadaro »jdohn ; (Same Defendants Attorney) 
Page 60 Mrs Herbert Miller(Attorney) Question: 70\ CLEAR THAT UP: 
You bought it from Miss Auger, the contract of March |, 1964? 
ANSEER FROM JOHN SPADARO : RIGHT. Question: And that es 
Between Staggers and Zuesse? RIGHT, ETC 
" qHIS plaintiff denies defendants notified her that contract of 
March 4th 196) was jxmrimis breachede 


. 


[Subscription Omitted in Printing] 


ee me 
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[Caption Omitted in Printing] 


_POINTS AND | AUTHORITIES IN OPPOSITION OF MOTION FOR SUMMARY JUDGMENT 


o e By OO) OUT O 6 gee 6 Bae, Kee BO 1 OL Ong -oKe- @ ¢ 


[Filed August 5, 1966] 
STATEMENT OF FACTS 
1. Plaintiff states that heretofore, to wit: March Ath, 1964 
Plaintifr negotiated a binding written agreement between Marion L, 
Zuesse and John W. Staggers, then living whereby Zuesse agreed to 
purchase and Staggers agreed to sell premises 501 D Street, N.W. 
Washington, D.C. for the sum of $130,000.00, of which sum Zuesse | 
was to pay $30,000.00 cash at time of settlenent, of which cash the 
deposit then paid of $1,000.00 was to be & pary, and take title subject 
to a first deed of trust of $100,000.00, interest payable quarterly 
for five years and begining May lst, 1969 at $850.00 per month until 
paid. Said contract was to have been settled 90 days after the date 
thereof at Realty Title Insurance Company or Home Title Insurance Coe, 
and the plaintiff was to have received a commission of $ 2,500.00. 
20 Plaintiff states on or about March 10th, 1964, for value, 
Zuesse, in writing, assigned his purchase of the said property to 
the plaintiff, and at that time, and thereafter, and to the date 
hereof defendant Harold We Lady either personally or as Administra} 
of Estate of John W, Staggers has retained said $1,000.00 deposite 
(DEFENDANTS ADMITTED IN DEPOSITION TAKEN BY PLAINTIFF) 
3 Faintiff further states thereafter, the said Jon We Staggers wiljiow 
and heirs at law, the defendants Ruth E. Staggers and Delores Staggers| 
' Pecor and Elaine Staggers Lady, by and through their authorized agent, 
and the Administrator aforesaid, said Harold W. Lady agreed to join in 


= ast peel 
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= \ 
said contract and agreed to convey said property to plaintiff, but 
under a pretext of agreeing with the plaintiff, and giving to the 


plaintiff a receipt for sale of said property to John F, Spadaro for 


$97,000.00 from which sun the defendant in his ow right as Adninisteztor 
‘and individually and for all the ofher defendants agreed to pay to the 
said pleintiff $2,500.00 commission. In connection with thissale the parties 
made settlement at Home Title Insurance Company in its Case No. 64-412 but 
tha defendants failed and refused to consumate the said sale and refused to 
convey the same to the said os | 
he Plaintiff further states thereafter, the defendant Lady, acint for 
himself and for all the other defendants, persuaded the plaintitt to revive 
the original contract of March Ath, 1964 and assigned to her March 10th, 1964 
which the plaintiff agreed to do, and the plaintiff has, at all times from 
that time to the date hereof, been ready, willing and able to perform, and 
makes a continuing tender to purchase said property, but the defendants have 
refused, 
5e Lady acting for himself and the other defendants and | ax Administrator 
of the Estate of John W. Staggers, after persuading the plaintitt to forego 


the contract of March 4th 1964, and assigned to her and agreeing to make ths 
sale of the property to the eaidSparado, and After the said Sparado made 
settlement at Home Title Insurance Company of said sale and Necatecd at said 
title company the sum of $35,422.65 which remainded on deposit, aiid which was in 
addition to a $1,000,00 deposit to act es earnest money in his purchase conerece 
Plaintiff further states on or about June 19th, 1964 although defendant Lady had 
pata deposit of $1,000.00 given in name of Spadaro, on or about June 19th, 1964 — 
paid d defendant stated he was advised by his attorney it was necessary to conform 
tlhe deposit to the contract of March 4th, 1964 although the scitYenentiadtlr Spedarc 


OZ 
would be performed, and through persuasion and because the said plaintiff was 


well acquained with said Lady, and having special confidence and repose in said 
she returned the-deposit of$1,000,00 in cash, and returned vs receipt 
running to Spadaro, and aR turn he gave to plaintiff a new receipt aa if said s1 
was paid by the plaintiff, when in fact the said deposit was then end had been 1 
ney of the said Spadaro, * 
e Relying on the payment made by Spadaro and the receipt given by defendant 
Lady for himself and for the othek defendants, and that a settlement. ab Home 


tle Insurance Company had been made, tho said Spadaro with the aid and 


sistence of the plaintiff, commenced, with the knowledge and consent of the 
| endants, to remodel, improve and rearrange the premises, and in order to 
blininate and compay with the ondere then outwtanding desued by thy District of 
Columbia spent an additional approximate sum of $35,000.00, 2 
Te Thereafter the said Spadaro became apprehensive because the settlement 
was not being closed the said Spadaro engaged other brokers to procure 
Yinancing, and as & regult learned that the settlement had not been closed, 
and that he one, not have title, and thereupon confornted the plaintiff, and 
thereupon viciously attacked and assualted and battered the plaintiff to 
such an extent that she feared for her life, during which attacked he severelj 
beat her on the head, arms, body and legs causing her great mental pain and 
anguish, ani grest physical pain and suffering. oe 
& Plaintiff states however, before the facts alleged in abouve paragraph 
the plaintiff expressed her fears for bodily injury and an assualt by 
Spadaro to defendant Lady, (Lady Admitted in his deposition of being told by | 
because the property had not then been conveyed to said Spadaro, and thereupd 
the said defendant Lady advised the plaintiff to leave tow for thirty days 
and he then guaranteed that by the time the plaintiff returned the sddd Spadezp 


| 
| 
1 
i 
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me “f 
would have complete settlement and title to said property, and that if this a 


not happen, he the said Lady for himself and for the others bound themselves 
pay the plaintiff GOmap-—mterne $500,000.00. -—Ss- Five Hundred Thousand Dollars.. 


in order to accomplish this, to carry out this agreenent, the plaintiff, at her 


ow expense did leave the city and expended ths approximate sun of —— 


$3000.00 and instead of acer away thirty days gave the defendants five mon 


| comply with their eee ; oa when she returned the defendants had setied: to 
carvy out their agreement, and thereafter in October 1965 » when the said ‘Sped 
learned of the unfulfilled and incompleted settlement and he did not obtain th 
property, xk he then assualted the plaintiff as stated in paragraph a00Vee 
9 Plaintiff states that she repeatly tcla the defendant Lady of her fear, for 


her life, and that the Spadaro was dangerous, and would carry out his threats, 


and impressed the said Lady of her fears, and that the said Lady well knew the 
je of the said Spadaro, (Defendant Lady admitted in his deposition sane.) 
ani.that such fears were real, and Lady well knew the dénger to the pleintiff: 
that the circumstances and conditions which created the danger to the plaintiff 
created by the defendants, the defendants made no efforts to eliminate such 
¢onditions which kept such danger present, but to the contrary by their promises 
Phe plaintiff in a position of perks all of which resulted in the said attack, ass : 
battery, end which was the promimate cause created by the defendants to the 
fammcee of the ‘plaintiff which damages are as asserted in oe paragraphs 
to plaintiff's injury. 
10. The plaintiff states that besides the contract in count one 
which she negotiaged of March 4th 1964 for which the said a W. Staggers 
agreed to pay her $2,500.00, | 
li. In addition plaintiff further states she negoitated the contract of 
Spadaro as alleged in count one for which defendant Lady acting for himself 


104 
and the ofther defendants wherein she was to receive additional $2,5-00.00, 


12. In addition, in writing supported by a $5,000.00 deposit, the plaintif? 
submitted a ssles contract signed by John L. Loughran for $65,000.00 on which 
the deferdants agreed to pay plaintiff's commission of $3,600.00, and which 
contract the deferniants later refused to honor. (September 1964) 

13. In addition to the above the defendants authorized the plaintiff to 
procure sale of 53 acres or Zand, located near Laurel Maryland for $275,000.00 
on which the defendants agreed to pay a commission of $25,000.00, 

ls; In addition to the above defendants authorized plaintiff to procure 

leases for 501 D Street,N.W., Washington, D. C. Which defendants agreed to pay 
a commission of 5% of the gross rents, and said gross rental on three leases 
negoliated by the plaintiff amounting to $120,000.00 on which. the commission ~ 


amounted to $6,000.00, . 

15. Plaintiff states seroninee acting wrongfully, and without authority in 
law, although she was in legal and lawful peacable possession of said premises 
501 D Street, NW., Washington, D. C, having made many valuable improvements, 
without any notice, broke and entered into the premises a nd removed the plainti 
and changed locks and barred plaintiff, which plaintiff states was a wrongful 

eviction contrary to law. ( Defendants Deposition will prove he admitted saz 


ARGRUMENT 


JOhn W, Staggers, domiciled in Maryland, died March 12, 196k. 
On March 4, 1964, ‘he signed a contract to sell certain real estate in the 
District of Columbia known as 501 D Street,N.W., and 400 and 402 5th Street,N.W 
Washington, D. C, ( hereinafter referred to as the Staggers property) Exhibit 1 
hereto. The real estate agent handling the transaction was Diana Auger 
(Exhibit 1) . Plaintiff car has alleged in her complaint that the purchaser of 
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‘property, one Marin Zuesse, assigned to plaintiff his right, title and interest 


¢ the contract of March 4th, 1964. (Complaint, paragraph) also Exiibit attached2 
Plaintiff alleges that settlement on the contract was made after contract 
expired althoughf DEFENDANT LADY Admitted he held $1,000.00 Zuessie Check from 
March 14, 1964 to Muxy Mey 28, 1964 (2 days before contract expired)on his Depos} 
Defendant Lady clained Mrs.. Ruth E, Staggers would not sign Exhibit 1 attached 
hereto and therefor she would always have her dowy rights. When, in fact, attorn¢ 
(PER DEFENDANTS DEPOSITION ) could of signed immediately in| ach March 1964 


yockem When many - many~ many= efforts were made to have him accept the money 


and made settlement in March rather than xxk wiit the Nintye days. 
THE ATTACHED Exhibit 3 xxx shows settlement was made at Home Title Companye 
$35,422.60 was given to George Gately (John Spadaro case 137,65 Deposition prot 


it also) In cluded was a $ 20,000.00 and 5,000.00 postdated check . 


Both of these checks were returned to me because Mr, Harold Wendell aSpoke to 


» Mr. George Gately and Mr. Harold Wendell Lady told Mr. George Gately to give 


a 


them both to me. (This was because Mr. Harold Wendell Lady had agreeded to 


put up the$25,000.00 and take the 2nd trust note on 501 D Street ,N.W. sWashington, 
signed by John Spadaro and endorsed by Marin Zuesse.) In the meanwhile another 
$20,000.00 bp Zuesse was put up with the understanding if would be returned the 
following day. Payment of $20,000.00 by Zuesse was stopped within hours after 
Harold Wendell Lady accepted 2nd Trust Note. Mr. Harold Wendell Lady knew well 
how important it was to have $25,000.00 cash or certified at Home Title before 
30Clock. I went in and told George Gately the $25,000.00 cash or certified 
would be there in afternoon and not to deposit $20,000.00 but he deposited same. 
Loan Commitment from Washington Permanant Saving given to John Spadaro June 94194 
for $60,000.00 was withdrawn because George Gately called thea and told them 
$20,000.00 waa reburned for insulf, funda(Whioh was not true) Kr, George: | 


ae . sigan fi" a 
Gately was takking to some attorney on the telephone when John Spadaro 


ee 


~ 


Pe tl 


went in to see if he could pick up his deed, and overheard Mr, ‘George 
Gately tell the attorney he may still end up with Stniend aiGoenanipiece: 
Mr. George Gately also called Xxx Harold Wendell Jady(Deposition Proves it) 
and told him #20,000.00 was returned Sac for insuff, funds. when in fact 
that was not true. MEX After loan commitment was withdrawn$60,000,00 
because of Harold Wendell Lady actions- John Spadaro stopped payment on 
$922.60, , 

Defendants attorney ‘says on page 4 in his eeewetes that I QUOTE" 

SINCE the sett lenent was held and checks deposited to purchase the property 
bounced, and Ae reraek since George Burroughs has given notice that the contraq 
would be regarded as breached if hk were not contacted prior to February 1( 
IN ABOVE PARAGRAPGH ON PAGE 4 LETTER SAYS UNLESS I HEAR FROM YOU ON OR 

BEFORE THE Ast DAY OF BEBRUARY 1965. Defendant's counsel position is 
inconsistent. BKK COULD IT BE BECAUSE DEFENDANT HAD SIGNED 
ANOTHER CONTRACT AND ACCEPTED$500,00 FEBRUARY BET one »February lst, 


1965-2 
CONCLUSION 


THE DEFENDANTS HAD VIOLATED JUDGE J. SIRICA SIGNED COURT ORDER OF APRIL hs 
1966, WHICH WAS A ORDER COMPELLING DEFENDANTS TO ATTEND DEPOSITION AND 
REQUIRING DEFENDANTS TO PRODUCE DOCUMENTS CALLED FOR IN NOTICE., AND THERE 
UPON THE PLAINTIFF HAS APPEALED SUCH REFUSAL AND REQUESTED THE COURT TO CIT 
DEFENDENTS IN CONTEMPT OR IN THE ALTERNATIVE FOR AN ORDER STRIKING THEIR 
PLEADINGS AND FOR JUDGMENTS AGAINST SAID DEFENDANTS, AND THEREFORE. 


‘ 


THE MOTION FOR SUMMARY JUDGMENT AT BEST IS PREMATURE, 


bse ges | Pec Pe eee 
; _ [Certificate of Service Omitted in Printing] 
; [Subscription Omitted in Printing] © 


SALES CONTRACT = DISTRICT OF COLUMBIA 


(Filed August 5, 1966) 


Received from. Weer, d cy Sea annienanteee ee suns 
a deposit of —..C 2an2,. 4 cand Catk) “F5G...........Dollars ( $4.22. 7x) 


to be applied as part payment of the purchase of Lot...........0+. BB re $0, SQUALC).. 4.0! opecgaflorserrees , with 
improvements thereon known as No..5.9.1_ Psd. NW, cone La OBEN, the District of 


Columbia, upon the following terms of sale: 


1'otal price of property.CLazXk. Laiastheedh ba ys ivf. Zens resltaed FUEE.. 
o?¢. 

5 SS ie econ ee os ee .. Dollars ( $130,999. Kx), 

The purchaser agrees to pay.s/ 0 ABE 3597 MAIER SES CEEOL 

SETS CASSE A al, TORR OLO OSUOSL LORE TIRE OC SLI RUNS SSOP LRD Dollars ( $224. IA.O.=K) 


cash at the date of conveyance, of which sum this deposit shall be a part, 


the premises of A wile he: OE OM dea ees 3 
. ~. L 
EE STEIGER RE PIRSA eI Fit ro Cane rales sacaprerstcessieeceree DOUGLS.( $ LIDS Io ey’ 
due. +L: : mph lies Mesascsdgeiabine } 1; Setebes bearing interest at the rate of.....Zy..per cent 
per annum, payable aaa tatet.arads laces Lp fe . ED Pere ~ 
‘ Adah ube Sp liscrstdiicts aS GI ee (Ae 02 Cae 
ees wee ae tote A751 SY Lie eng eZ j 
we TD a AIXAM SE a a tee Arfece datclaldccaar, 
|. (/ bre ern cy ewe 
oes es ee ee a = Gh, = ee ‘3 * wy rs e ; 


Trustees in all deeds of trust are to be named by the parties secured thereby, 

The property 1s sold free of encumbrances except as aforconid; title 1s to be good of record and in fact, aubject, however, to covenants, 
conditions, and restrictions of record, if any; otherwise said depoalt is to be returned and anle declared off at the option of the purchaser, 
uplees the defecta are of such character that they may readily be remedied by legal action, but the seller and agent are hereby expresly 
released fron) al) Iability for damagca by reason of any defect In the title. In case legal ateps are necessary to perfect the title, such 
ection must be taken by the eeller promptly at hla own expenne, whereupou the time herein epecifed for full eettiement by the purcheser 
will thereby be extended for the period necessary for euch prompt action. 

Rente, taxes, water rent, Insurance and spgrens on extating encumbrances, if avy, and operating charges are to be adjusted to the 
date of the transfer, Taxes, general and specint, aro to be adjuated according to the certificate of taxes tasued: by the Collector of Taxes of 

he Diatrict of Columbia, except that asscesmente for improvements completed prior to the date hercof, whether asacesment therefor has 
en levied or not, shall be paid by the ecller or nllowance made therefor at the time of transfer, 


he purchasér; Panag bowever, that if upon examination the title should be found defective the seller 
examination of the title end also to pay to the agent herein a commission hereinafter provided for just 
naummated and all the terms of this contract complied with. 


been 

shag ote! EL 4, -..days from the date of acceptance hereof by the owner, or as econ thereafter as @ report 
on the title can be secured if p pily ordered, the seller and purchaser are réquired and agree to make full setth nent in accordance 
with the terma hereof, If the purchaser shall fall 60 to do, the deposit herein provided for may be forfeited at the option of tho seller, 
in which event the Purcnarer shall be relieved from further liability hereunder, or without forfeiting the sald deposlt the seller may 
aval) himself of any legal or equitable rights which be may have under this contract. In the event of the forfeltury of the dppoelt, the 


seller ebal] allow the agent one-half thereof as a_compensation for Bia: gerpicee to 8 1 g “ 
by ~enr Fg, ra “> 'S 
Gettioment ts to be made at the ofiice of-—f> cee ht 0 HB BLY: 2I MES | deg apt Narans Tithe Gos, 
i i oteseit BAR OE Mi, ah (Name of roker) 
or at the Title Company ecarching the title, and deposit with the Title Company or with_ MAS fhe atek Bi td 
i (Name of Broker} Pau 
the purchase money, the deed Of conveyance for exccution and such other re as are required of either party by the terme of ¢ 
contract ehall be considered good and suficient tender of performence of the pred hereof, "8 PO 
Geller agrece to execute the usual epecial warranty deed. . Property ts sold subject to an exteting tenancy as follows: 


ooo 


The risk of loss or damage to eald property by fire or other casualty until the deed of conveyance is recorded is assumed by the eollor. 


_All notices Of. violations’ of Mupicipal ordefe)or requirements noted or issued by any department of the District _of-Columbie, or. 
propecutions in any’ of the courts of the District Sf Columbia on accdunt theredf againsy or erecting; the property v4, the date of th 
tlement of th’s Contract shall.te com with\by the sellerand the property-conveyed free thereof,_This provis! n ball survive the 

q : 


Uvery Of the deed héreunder. . 3 RAE ,) ~ / 
“ The seller agrece to pay eater l CRepgsiiba 4 tide CLC deo? Ces, 
; ~~" (Name, of-Droker) 


pt 2 eae a 
agent, & commission amounting to 8. 7701 tn chi? Ata tsetlerl Ggeal Fe cssmeesy ONG the 
_ Title Company, or the Real Estate Ofice, through which settlement fe made is hereby authorized and directed to make deduction of 
the aforesaid Semmlasjon roms AvP Prereth, of the ale | and to make payment thercof to the sald agent. Entire deposit to be beld vy 
BSAA ECE FA CRE ; 6:44 pe oe pe oy ra “fh as PLEVK SZ Snel settic Keht bh re hd ls de, 
Peaen ree b 6 Yicgeee bee au) me creuhder ls made 
| The priucipals to this contract mutually agree that it shall be binding upon their respective heire, executors, adroinistrators or assigns. 


This cont made in triplicate, when ratified by the seller contains the fina) and entire agreement between the pastice hereto 
ané they shal) not bound by any terms, conditions, statements or representations, oral or written, not herein contained. 


‘ Agent. 


‘We, the undersigned, hereby ratify, accept and agree to the above memorandum of sale and 


acknowledge it to be our contract. 
Property is to be conveyed in the name Penn SRe BLE SEMEL A SSP yisol Lats ent ecaw enon 


\ 
Os 
.* 


; 


Examination of title, tax ertiseate, conveyancing, notary fees and all recording charges, including those for purchase money trust 


. 


801 
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[Filed August 5, 1966] 


Saxena 10, 1956 , 


* 


Sitica Dina sore . 
ISS GO Corccs, Ut. 
Ween Fo 
Vocniegoro, OG. 


Soar Hiss Arsiz | 


Tats esth coo Ces uneorotemizz thot I 
Basco esecitiss3 cm. iene oe Oot OLe Oe tg Picat, 
Csclo ond fctosest an acd 0 Oho conteca’ Esto@ March S, 
ISS by On | PoC cade So econ Wee Der ooro Ler 
PGES 02:501 BD CS 0 Tvt. O=d 400 - Sth St., U.H., 
Vasaizgtea, ¥.G. os too Oaicvicg cxaditionss pene 


2. Gogmsnt Sy sxa c] tre om of 6 .600.00 
sinultassc=3 with ccocatica 62 tho cooign=an : 


Qe Poyoort of 91,258.00 to bo as at the 
Cans Of CstelcmsaS eacse Che otssoqaid contract and to, 
bo withho214 by t& Citic cospscy Sowa tho ecmatosion 
Gn: goa cote Cho atocccats coctract. oy io? this 
Ics SO ES cose to:- Co Sitite coc paay a4 = consti- 
3s a Its 02 a 


3. Xt a0 Lie eae chet Im ocaigairs ny 
see SiC Oo eae S A GOCOICO 
wats rs SSS arbsniey € rote oe ar os boanyg souese 


eae you vali 7 co Sx ae LEcsslicy tatcs tho 


cata curate tt | = 


EF 


Horin LL. 


AGREED WW ATO 
ACIISED Sede 


alaternt C2_,Lascb _» 1904. ee 


|‘ DEALA Acca 
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~ Jawyers Title ea Grporation 
: Home Uffice - Richmond, Virginia | 
ee _, - INTERIM TITLE INSURANCE BINDER 7 
iS eRe _ a spfaak oa No, 6k-h12 
| WASHINGTON PERMANENT SAVINGS & of be ASSOCIATION, No. B464010 
"Washington, DC. -AUG 5 1966 ; 


ROBEKE M. STEAKNS, Clerk 


‘LAWYERS TITLE TNSURANCF CORPORANON, hercin called the osuera hs hereby i insures: 6h 
19 


Thee the title to the land described in Schedule A hercof, was on 
at 4:00 o'clock —— P. M., vested in fe simple in RUTH E, STAGGERS, wid. of Joan W. 


.. Staggers » deceased, DELORES STAGGERS PSCOR and ELAINE STAGGERS LADY, nis only chi 
/ and sole heirs at ‘law, x 


sabject sty to the defects, ebition, liens and cacumbrances, 2s shown in Schedule B hereof. 


; é ‘ct That upon recei os a plication, if not previously furnished, and attorney's final certificate on the Company’ 
‘. form signed by SOLE INSURANCE COMPANY » the approved examining attorncy 


' * showing compliance sie and/or satisfaction of the requirements set forth under Section 1 of Schedule B of thi 
_ Binder, and upon payment of its premium for title insurance, this Company will issue to you, as the insured 
: its policy of title insurance, on the usual form, in ‘the sum of $ 60,000.00 » showing under Scheduic B 
- thereof only such exceptions as appear in Section 2, of Schedule B of this Binder, provided no licns, encum- 
- Branccs, or objections i intervene between the aforesaid date and the date the instrument crezting the estate or 
-._ interest to be insured is filed for record, or if any liens, encumbrances or objections intervene, provided same are 
"satisfied and/or removed. 
This Binder is delivercd and accepted Spon the understanding that you have no personal knowledge or 
*". .ineimacion of any defect, objection, lien, or encumbrance affecting said premises other than those shown under 
Schedule B hercof, aad your failure to disclose any such personal information shall render this Binder and any 
' policy issued based thercon, null and void as to such defect, objection, licen, or encumbrance. 
Nothing herein contained shall be construed as a guarantec against the consequences of the exercise and 
_ enforcement or attempted enforcement of governmental “police powcr’ * over the property descrided herein. 
This Binder is preliminary to the issuance of a policy of citic insurance and shall become nu:: iad void, unless’ 
policy is issued, and the premium therefor paid, within six (6) months from the date hereof, and shall not be, 
on binding! macil ie chal! hawe boon coumerssigned by an authorized Officer or Agent of the Company. ; 
IN WITNESS WHEREOF, the Company haz caused chis diner to be executcd pursuant co its by-laws 


at x Meshingken. D.C. ‘o>: 3 scat June 12 » 19 64 . 
Y 4 = Tie Insurance Ceporation: 


President. 


v: 3 Lot 17 in the subdivision made by Alexander’B. Allon, Guardian of Eugeno 
; Heller of part-of Square. 89, as per’plat ‘rec “Sn Liber 12 at folio 175 in” 
the- attics. of the. Surveyor for said Districts: foe eT ee 


Pr = . . . 
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' Schedule B e 
Secrion 1. Showing ee to be complied with; defects and objections to be removed or climinseed, 
” and liens and encumbrances to be satisfied and discharged of record before policy of ete insurance will be issued 


’ without exception thereto. 
| _ Item 1. Proper instrument creating the estate or interest to be insured must be executed ae duly filed for 
"> 


: ecord, to-wit: “ 
“Deed in proper form from SA owmers, their respective spouses, and Harold Wendell 
Iauy, Administrator of the estate of Joan W. ee . morose! y vo Johan Spadaro, 

| conveying -tho PECDONY, described in Schedule "A", . 


Spacaro | 
Deed of frost in proper fora from John Sxrce-nto your trustees vesting title to 
said property as security for loan being insured. © oo F { L E Dv 


- Ieem 2. Payment to or for the account of the grantors or mortgagors of the full confttixciba Gk estate 


of intetest to be insured. 
; omnes KUBEK! M. STEARNS, Clerk, 
= Taxes for execs ending June 5 30: 196. —— 


| 
| 


bee “é ‘Satisfaction and released of decd of trust from Samvel V. ue reaiion W-Gasesk 
z,to.George A.. Prevost. and Joseph R. Cos, Trustees, “dates Marca. 1, 1929, recorded 
win Liber 293 folio 1sl, to socure $25,000.00. ° | 


” Satisfaction and release’ of deed of trust from John W. & Ruth E. Staggers to . 
. Eigone F. Dunne and Milton Gusack, Trustees, dated January 20, 1959, recorded 
. January 26, 1959, to secure $19,560.00. mos 


e ": Federal Estate taxes = D.C. Inheritance taxes USe the estate ef John’ we 
TN » Staggors » deceased, * Pe 


= Possible eres debts, elains and damages vs. said estate. | 


£,) " Subordination of eregeene: yo to several tenants to the lien of ona of 
trast deing insured, if required by lender (Washington Permanent). mast 
= SacKoaes 2. Showing defects, objections, liens and encumbrances, if any, to be shown as exceptions make 
Schedule B of the policy (such as easements, restrictive covenants, leases, unpaid taxcs and assessments maturing: 
subsequent to date hereof, prior lien or liens assumed). é ae 


de Taxes for: periods subsequent to June 30, 196k. -* 
| be. - Such nattors as would ‘bo ‘@isclosed by an accurate curveyot the ‘premises. = 


1 = rye 


- Rights’ of persons: ‘in possession, other than, the ‘Ounecs of said property. 


y 
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ANO LOAN 
QUUTUZS sssociarion 


bare ets on Permanent 


ms 1421 F STREET, N. Ww. 
WASHINGION 4, D. C. 


Mr. John Spadaro 
1711 Massachusetts Avenue, N. W. 
Washington, D. C.- eee 


LOAN COMMITMENT | | 
‘ June 9 - 19°4 : 


A setrntrrsnerencenenntnrne cnn cee Qn 
Your application es a real estate loan to . John, Spadaro (only)... peli tt to etn DR ES 
Blethen ein to be secured by premises 501.."D'" Street, NWDO eco atk 28 
i Peta nio Zee Weert has been approved see to the following terms: 


"J. Amount of Ioan $60 000. , interest rate 6, ¢- repayable $ 430. 20 per month plus 1/12th 
‘of the annual real estate taxcs oe 
"2 Terms of sale: Purchase price $.94..000.......... with cash of $...384.000.......... 

8. Borrower to provide full mortgagee title insurance. | 


4, Borrower to provide hazard insurance at least’in the. amount of the loan with. eran asia to 
-. Treasurer, Washington Permanent Savings and Loan Association. 


“eof 


" 


Our approval of borrower's credit. 

z 6. Payment, of appraisal fee of $50..00.. at the time of settlement. 

ag! ‘And further subject to items below if checked: 

a ‘6 Other loan fees $ ..4. 00. (Credit. Report) & 1% Fee of $600, 00 
e } Personal endorsement: of principals required on corporation loans. 


(J Subject to obtaining insurance from Mortgage Guaranty Insurance Fe ae premium 
is 2% of loan.) “ : 


‘This Penta expires ten (10) days from the above date. Your nicolas is required before the 1a 
“can be processed. Please notify us at least sexa’ (7) aye per work 
can be cpeaiore : 
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. I GMS UNITED SYATES DISTRICT COURT 
. . FOR Tit DISTRICT OF COLUMBIA 

"Jom SPADARG vs 
- 1711 Massachusotis Avenuc, N.W. 
: ‘omar see 


: ? * of Leonth 

. " pisintizZ, a oot A3% 4G oD 
} Ve Seite .Civil Action No. § 
“HAROLD W, LADY ers Eel 
‘U.8. Nepartmont of Interior 
‘Room Gl23 : 
iSth and C Strects, HK.v. 
Washington, De Ceo, 


ee 


OC 06 OS OO 06 Be CO CO OF Ce Cf be 66 be Or 08 GO OF eo ee ¢e Ge eo ee ee 02 oF Of et OF 
: : ‘ 5 . 
. 4 . . ee ie LP aa E 


« Da 


HANOLD W, LADY ae 
Aduinistrator of the Estate of 
‘ JObn W, Steggors, Neccased 
U.S. Dopartucnt of inicrior 
Roon 6123 
29th and C Streots, ewe 
Weshingtoa, D. C. 


and 


HOM TITLE INSURANCE COMPANY 
A corporation 

600 Indiana Aveauc, NeW. 
Washington, D. C., 


Dezendauts. 


CONPLALNT FOR ay MIAGES NISRLPLESENTAT ton, FRAUD, 
» BR met Ce Coane BUD Od INTICHIVE 2 NEL 


[Filed August 5, 1966] 


Tho coaplaiat ez John Spadaro shows unk? tho Court. tae 
foliovings | , Ne is 
ee He is a citison of the United States koa a reatdont 
of the District of Columbia and brings this suit in hin ova right 
2. ‘Tae goFendant Harold W. Lady is a citizen of tae 
United States and a& resident of the District — Coren ane is 


4 
| 


' 


sued din his individual capacity. 
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3. Tho said cozendant Harold W. Lady 48 suec. in his 
capacity as the Acninistrator of theo Estate ‘oz Joba, We Staggers, 
‘Deceased. 3 oe 

4. ‘tho cofendant Homo Titlo Insurance Company is a 
corporation doing business in tho District of Columbia and is > 
gmuonable to proccss. : | $ 
3 . & The tuount in controversy brings the conplaint with: 


-the furisdiction of this Court. 


4 


G. Piaintis?z says uate the Court that tho property in 
i cedon is located at 502 D Strect, N.W. and 400-402 ritth |. 
''Streot, NeWe, botter described as Lot 17; Square <89 (501 D 

Strect, NoVodo ee Ss 3 

7. Plhaintilz says that injunctive relief is nocessary 
because the doLondant lomo Title Tasurance Company is avout to 

‘make a tranafer of tie property in Question on Friday, Jung ty 
- 2965 and if this transfer soos througi the plsintizz wai2 ‘bo. 
‘drreparably danaged ard as a result of which thore wii2 bo a 

multiplicity of cuits. . 

: &. Phalatizs Bays that on arch 4, 1964 a sales con= : 
tract was entored into petwoon Marin Lb. Zuesso ‘and John We coe 

'- Staggers for tae parchase of tho proporty at 601 D Stroot, NW. 

_ and £00-402 Fifth Streot, NeWe The total price of the property - 
pe to be $150, 000, On Harch 20, 1964 the said Marta Le Zuesse 
_transforred all his right, title and intorest in said contract : 

. to ‘ies Diana Ausor ana the said Diana dugor agreod, and accepted 
“the said transfez. Ald of tho above was with » banding and valid 


‘consideration. | —— 


135 
9. Plnintizi says that the said dofendant Lady, 


“dndividually and as Acuinistrator of the Estate oz John VW, 

“Btaggors, Deceased, bad certain transactions ae nogotiations © 
with tho. plaintizs herein, asa result oi which the pinintixs 
deposited with the defeadant Howe. TLt tle Insurance Company on 


‘June 16, 1904 tho sun of $95,422.65, 3 : ae : : 
10, Plaintits snys,. therefore, that he is! the aston sears 
“law2ul owner OX the pronisca in question and if the prescat .. | 
transaction is Surtnoxvined and approved by the dezerdant Hone | 
Title Insurance Company on Friday, Juno 4, 1965 already referred 
te 3n the above pazvagrapi numbered 7, he will suffer great , 
menotary loss. In this conacctioa plaintisz points out that he 
has been in virtual possession aad control of the premises for. 


‘Boxe than one year and has roceivod tho income froth said property 


[Filed August 5, 1966] 


os : << SAVINGS AND owe ASSOCIATION + * 


ESTABLISHED 1661 
1421 F STREET, NORTHWEST ° WASHINGTON 4, D- Cc. 


poconmmunsces : aie | July 10, 1964 
Mr.. John Spadaro 

2230 Wisconsin Avenue, N. W. 
Washington, D.C. - 20007 


‘116 
Dear Mr. Spadaro: 
This is to advise you that we are withdrawing our loan commitment 
of June 9, 1964 since eta was not made within the time and 


/ 
‘on the terms of Said commitment. . 


[Subscription Omitted in Printing] 


‘ {Caption Omitted in Printing] 


Sele .° ORDER COMPEL..ING DEFENDANTS TO A°YTEND 


Es ; -- DEPOSITION AND REGUZRING DEFENDANTS TO 
ae ‘PRODUCE DOCUMENTS CALLED FOR IN NOTICE 


[Filed August 5, 1966] ecru 


a 


Upon consideration of the motion filed herein by the plaintiff to 
require the defendants to attend taking their deposition, and to require 
the ouiecemes of documents.68 SS in the ——. Pe the opposition 
thereto of the. defendants, and thereupon it is this oy her =e re 1966, 
by the Court: | 3 
ORDERED: That the: defendants Ruth E. Staggers, Delores Staggers Pecor, 
Elaine Sepeserey ae and Harold Wendell Lady be ee they are hereby required ) 
to attend ‘the cating of their depositions at 171i Massachusetts Avenue, NW, 
Suite, 122, Washington, D.C. on April 5th, 1966 at 1:00 ofclock P.M, (and it if 
is further ; 3 
Sho ORDERED: “That the defendants be, and they are required to produce at 
the said deposition ail omeraree - documents : checks and other writings on “ny 
and all transactions regarding 501 - D Screec, We; and 400-402 5th Street, 


. - 


N.W., and any checks and other documents showing any payment that you have made 


117 | 


towards said real estate, and all correspondence reiating 


to ali trans ac =tions 


on all of Staggers properties from Macch pie 1964 to date, together with all 


bank records » contracts with any —— company or Federal GOSELEMER Es Dekendaaks. 


Harold Wendell Lady; Ruth E. “Stag gers; Delores Staggers Eacor and Elaine Staggers 


Lady are directed to —— contracts, bank a anes and chdcks aad any other 


correspondence at this cross examination, provided the Plaintif£ pays the 


for Ruth E. Staggers 


eoanenoreacion fron Florida /(Round Trip), and “it is eres 


granted. ¢ 


ORDERED: That the said plaintiff's peter be and | 


1 
| . 


the same is hereby 


[Filed October 4, 1966] 


‘ol (2-64) 


SUMMONS IN A CIVIL ACTION 2 “@ermerly D.C. Farm Ne. = (¢-49)) 


— Mntivh States Ristrict 


: ' FOR THE 
DISTRICT. OF » St ees 


Court 


CIVIL ACTION FILE No...2800-65. 


DIANA AUGER 
Plaintiff 


v. 


SUMMONS. 


HAROLD W. LADY, Individually and. as dutaistr cae of the 


Estate of "John W. Staggers, Deceased 
RUTH E. STAGGERS 
’ DELORES STAGGERS PECOR 


ELASNE STAGGERS LADY, Defendants. “and Sccaterd ae iffs 


JOHN SPADARO » Counter defendant 


Defendant -- 
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counter yy 
To the above named/Defendant : JOHN SPADARO tld 2c: fre 


You ar ‘e ,herehy, summoned and. required; to serve upon 
Herbert J. Miller, Jr. 


counter si $5 Papas 
/plaintif’s attorney , whose address jg, 304 Ring Building 
| Washington, D.C. 


unter 
an answer to thee complaint which is herewith served upon you, within 20 ‘days. after 82. 
4 Beir hg Be ae 
of this summons upon you, exclusive of the day of service. If you fail to do 8, judgement by def 


will be taken against you for the relief demanded in tho/ SSMoISE | 
| e i ROBERT M. STEARNS 


Date: October 4, 1966 3 (Seal of Court) _ 


[Filed November 2, 1966] ; ‘ Returned to Clerk of Court 11/02/66 


RET URN, ON SERVICE OF WRIT 


Gnited States of eeaericn = 


83? 
DISTRICT OF ae ES : 
T hereby certify and return that-Iserved-the annexed eave 2 Yt 
on the therein-named ee 


-  /2Y Das pein GIG 


(Address—Street number, apartment number, 


rural route, etc.) ; 

¢ in the said District 

i (City) IS ( 
ee onthe LOS _anyot_2 Sal 


Cs “Qoe? 


United States Marshal. 


ie sa 7 


— 
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[Caption Omitted in Printing] | 


NOTICE OF DEPOSITION 


[Filed October 4, 1966] 


To: Miss Diana Auger 
1711 Massachusetts Avenue, N.W. 
Washington, D. C. 20006 


Please take notice that the undersigned will take the 
oral deposition of Diana Auger, 1711 Massachusetts Avenue, N. W., 


Washington, D. C., plaintiff and counterdefendant| in the above- 


captioned case on the 25th day of October 1966, at 10:00 o'clock 


A.M, at Room 205, 1701 K Street, N. W., Washington, D. C., before 
Priedli, Wolff snd Pastore, notary public in and tor the District 
of Columbia, or some other person authorized by law. You are 
directed to bring with you all Ses Fee leases, memoranda, docu~ 
ments, checks, bank records, and other writings concerning: your 
claimed assignment of contract from Marin L. Zuesse to John 
Spadaro; the March 4, 1964 contract; the February Le 1965 contract; 
any advances or amounts paid with reference to 501 D Street, N.W., 
Washington, D. C.: expenditures claimed by John Spadaro; the 


running of the restaurant at 501 D Street, N. W.; any agreement 


with regard to your leaving the city and any expenditures made 
while out of the city; an alleged agreement with John F. Loughran 
concerning the Laurel, Maryland property; and leases on 501 D 


Street, N. W., Washington, D. C., for which you asked an agent's 
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fee or claim right to possession. 
** * * 


[Certificate of Service Omitted in Printing] 


{Subscription Omitted in Printing] 


[Caption Omitted in Printing] 


MOTION TO SEEKS NOTICS OF TAKING OF PLAINTIFF'S DEPOSITION 


[Filed October 17, 1966] 


Comes now the Plaintiff, Diana A Auger, and moves the Court to 
strike the notics of taking of the Sopa deposition, for the 
following reasons: 


1. That the Defendant is not entitled to take such doposition. 
April 4th 1966, Judge Sucira signed a court order compelling the defendants 
to produce documents and appoar for the depositions.Which thoy failed to do. 
THIS CASE IS NOW IN THE COURT OF APPEALS, APPEAL WAS FILED PRIOR TO NOTICE 
OF AGAIN taking Plaintiff's deposition, Although the defendants had 
PREVIOUSLY CONCLUDED SUCH DEPCSITION. 


2. May 13th 1966= Judge MeGarraghy signed an order limiting the taking 
of Plantiff's deposition by defendants, limiting the issues raised by plaintiff 
motion to restore possission, and she attended and the defendents ae 
the taking of her doposition. 


x 3e May 17, 1966 Judge Alexander Holtzoff signed an order, after argument 
° by both parties in open court, that plaintiff's may fil& an answer to the 
counterclaim filed against her by the defendants herein twenty(20) days after 
after she had completed her discovery procudure of the depositions on defendants 
Which still have not yet —— completed, 


4e At Plaintiff's onion So which Defendant's Attorney, Mr. Herbert 
Miller already has taken(nanMAY 9, 1966(Page 83) I Quote"Mr. Hert Miller 
Defense Attorney last words were "NO FURTHER QUESTIONS" Unquote. 


: 5- This new otice constitutes harressment and Bad Faith and is a burden 
upon plaintiff. In that the defendant Violated Rule 30 D ~ Federal Rules of 
Civil Procudure. 

6- For such other and further reasons as ‘will be presented to the court 
at the hearing of this motion. 
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OPPOSITION TO MOTION TO STRIKE NOTICE 
OF TAKING DEPOSITION 


[Filed October 21, 1966) 


pefeniante in the above-captioned cause hereby oppose 


the motion of Diana Auger to strike notice of taking plaintiff's 
deposition and as west therefor state as follows: | 

i. Plaintiff filed her complaint on January 28, 1966, 
claiming the right to Eurchass certain real Stace formerly 
owned mm. John W. Staggers, PES, | 

2. Since that date, plaintiff has taken the EERE oes 
of certain of the defendants including defendant Lady but did 
not complete the deposition. Counsel for defendants wrote a 
letter on May 16, 1966, suggesting plaintiff contact counsel for 
defendants to set a date to continue the deposition of Mr. Lady. 
No reply was received. 

3. On October 3, 1966, counsel for defendants again 
wrote plaintiff suggesting that one of the parties-defendant who 
had been in Florida, was now the jurisdiction’ and was available 
to have her deposition taken; and again, suggesting that she 


1 
| 


continue the deposition of Harold W. Lady, at which time the 
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documents plaintiff desired would be made available. No answer 


‘was received. 

4. On October 3, 1966, counsel for defendants served 
plaintiff a notice po ree ee 

5. Plaintiff's deposition, wetted by her motion to 
regain possession of the real estate in question and her right 
ENCES was taken on May 9, 1966. It did not er all 
the issues in the case. 

6. Plaintiff obviously is attempting by means of delay 
to place a cloud to the title of the real estate in paneer 
In view of the plaintiff's failure to complete her discovery 
procedures expeditiously, defendants are entitled to complete 
theirs. 


WHEREFORE, the Court is requested to deny plaintiff's 


motion and to permit the deposition as scheduled. 


_ [Certificate of Service Omitted in Printing] 
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[Filed November 9, 1966] * 


Upon consideration of the Motion for Summary Judgment 


on Count One of plaintiff's Complaint, filed by 


aefendants 


‘Harold W. Lady, individually and as administrator of the Estate 


of John W. Staggers, Ruth E. Staggers, Delores Staggers Pecor, 


and Elaine Staggers Lady, and after consideration of the depo- 


sitions, exhibits, affidavits, points and authorities filed by 


the parties, and after hearing argument in open! 


= : 
the Court this ] day of November 1966, 


ORDERED that the defendants’ Motion for 


‘eourt,.2t-is by 


a Judgment 


on Count One of plaintiff's Complaint, be and thee same is hereby 


On 


Comt Cur 


granted ae judgment be hereby entered for defendants, with 


costs. 


A 


X 


JUDGE 
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MOTION TO RECONSIDER ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY 


JUDGMENT ON COUNT ONE OF PLAINTIFF'S COMPLAINT. 
[Filed November 14, 1966] 


Diana A Auger, Pleintiff in the above-captioned cause, 
hereby requests the court to reconsider its ruling granting 
‘ defendents8 wotion for Summary Judgment on Count one of Plaintiffs 


Compleint for the following reasons and affidavits;Points and Authorities: 


1. Court did not permit the pleintiff to present her full 
: / 


_ arguments and facts which would clearly show that there were meny issues 


of fact. ; Soar tite 
THLE D , = 
DEGS 4966 2. Court decided the Defendants mmr Motion on Count One 
RT Me EARNS, CLERK YES not before the court. 


‘ 


3. For ree other reasons es will be presented on the hearing 
v ‘. 
of this motion. re 


-° 


- WHEREFORE, the Court is requested to Reconsider Motion Granting 
Defendant's Motion for Summary Judgement on Count One of Plaintiff's 
Complaint,‘ | 
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MEMORANDUM AND ORDER 


[Filéd November 17, 1966] 


This matter came before the Court for oral argument 
on the motion to strike the notice to take a Seposttion of 
plaintiff Auger. A brief history of the case is ie follows: 

The original complaint was filed November é, 1965. 
Defendants moved to dismiss and strike. The motion was 


granted by Judge Gasch on January 17, 1966, and plaintiff 


was granted leave to file an amended complaint, and did so 


on January 28th. Defendants then moved to add an additional 
defendant, and also filed an answer and counterclaim. Judge 
Sirica, on February 23rd, granted the motion to add 
additional defendant. ! 
Plaintiff filed notice to take depositions ba February 
19th, and defendants moved to quash. Judge Sirica granted 
this motion on February 24th. On the same day plaintiff 
filed a motion for reconsideration, and withdrew that motion 


the next day, when the parties eoreea as to time ALES LS RS 


for. taking o the depositions. 


On March 3, 1966, defendants Harold Wendell’ Lady and 
eek 
Delores Staggers Pecor appeared for the taking of the 
depositions, but defendants Ruth . E. Staggers and Elaine 


Staggers Lady were not present. The depositions of defen- 


| 
| 
| 
| 
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dants Harold Wendell Lady and Delores Staggers Pecor were 


not completed, and all requested documents were not produced. 
The transcript of the proceedings «wae filed with the Court 
on March 31, 1966. 

Plaintifé, on March 4th, filed a motion to extend 
time to coe to the counterclaim. 

On waren 9th, plaintiff filed a motion to require 
defendants to attend the taking of the depositions and to 
produce the documents called for by the notice. On the same 
day Judge Sirica signed an order adding the additional 
defendant. On March 10th defendants filed opposition to 
iain See's motion to extend time to answer the counterclain, 
and on March 21st filed opposition to plaintiff's motion. to 
require them to attend the celine of the depositions and to 
produce the documents. This latter motion was argued before 
Judge Sirica on March 28th, and the parties agreed to the 
taking of the depositions or March 3lst. On March 29th, 
defendants moved to postpone the taking of the depositions 
and to appoint a eee master. z 

On vera 4th, Judge Sirica signed an order compelling 
defendants to attend the taking of the depositions and to 
produce documents. On April 5th defendants Elaine Staggers 
Lady and Harold Wendell Lady appeared but the depositions 


were not completed to the satisfaction of plaintiff. 
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John Frank Spadaro, the added defendant, also appeared and 


his deposition was taken. Transcripts were filed on May 2nd. 
On April 8th plaintiff filed a motion to adjudge 
defendants in contempt, to which opposition was filed on 
April 15th. On that same day plaintiff again moved to 
take Bencsi ie and to restore possession to plaintiff, 
and on April 20th again moved to extend time in which to 
reply to the Sounkeretens: | 
Defendants, on April 22nd, moved to extend time 
within which to answer the motion to restore plaintiff to 
possession, and plaintiff filed opposition thereton on 
April 26th. | 
Notice to take deposition of plaintiff was filed by 
defendants on May 4th, and on May 6th Judge MeGarraghy 
denied plaintiff's oral motion to quash. Plaintiff filed a 
motion to reconsider, which was heard on May 9th by Judge - 


McGarraghy, who ordered that Sec ndenteanteht take deposition 


of plaintiff, limited to the issues raised by plaintiff!s 
: é . 

motion to restore possession. The deposition of plaintiff 

was taken that same see The Court filed its written order 


on May 13th. 


On May 17th, Judge Holtzoff, in a written order, 
denied the motion of plaintiff to adjudge defendants in 


contempt, denied the motion of plaintiff to restore to 


ee l|l|U.......___ 


128 
possession, dismissed as moot the motion to extend time to 


respond to motion to restore to possession, and extended 
the time for plaintiff to reply to the PR oe 
Plaintiff's motion of May 23rd for reconsideration of the 
motion to restore possession was denied by Judge Holtzoff 
Ria eT ce . 
On May 23rd plaintiff also filed a motion for recon- 
sideration of motion to adjudge defendants in contempt; 
oceteen was filed; and on May 3lst the motion was denied 
by Judge Holtzoff. (Plaintiff has noted an appeal, which 
is pending). : 
Defendants filed a motion for summary judgment on 
‘Jone 13th. Plaintiff moved to extend etme to file reply, and 
defendants filed objections to the extension of time. . Judge 
Curran, on July 7th, granted the extension, it appearing 
_ defendants then had no objection. Plaintiff's opposition 
to the motion for summary judgment was filed on August 5th, 
and the motion for summary judgment was’ granted as to 


count one of the complaint by Judge Holtzoff on November 4th. 


enn. fs ene 4 se 


Defendants ;-on October 4, 1966, filed the instant 
notice to take the deposition of plaintiff Auguer and direct- 
ing the production of certain documents. On October 17th 
plaintiff filed the motion to strike the notice. The matter 


was heard on October 24th and taken under advisement. 


= 
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It is the opinion of this Court from the foregoing 
ithat the time has long since passed when all depositions and 
all discovery should have been completed, and that this case 
should have been at issue. It is therefore this [qa 
day of November, 1966, | 

ORDERED, that plaintiff's Motion to Strike) the Notice 
be, and the same hereby is, denied. | 

IT IS FURTHER ORDERED, that the taking of b11 
depositions and production of documents be set for a time 


agreeable to ail parties, and that all discovery be completed 


by the 20th day of December, 1966. 


Copies to: 


Diana Auger, Plaintiff, Pro se 
1711 Massachusetts Avenue, N. W. 


Heybert J. Miller, Esq. 
304 Ring Building 


James J. Laughlin, Esq. 
National Press Building 


Attorneys for Defendants 
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MOTTON TO EXTEND TIME 10 OBEY ORDER SIGNED 21/17/65 
70 TAXE DEFENDANTS DEPOSITIONS 


[Filed December 15, 1966] 


Comes now, Diana A Auger, and moves the Court to extend 
time to teke defendants Cepositions, and as reasons therefore says 
as follows: ! . 


1. Diena Auger has noted an appeal, which is pending in the 
Court of Appeals. The Motion in the court of Appeals is holding the 
Defendants in contempt or in the alternative to strike their pleadings, 
See Attached Motion pages one to four. 


2. The said Diana Auger files this motion reserving however, 
her motion heretofore filed in the Court of Appeals where Defendants 
purposely, willfully and with Intent disobeyed 3/3/66 and 4/5/66 Court Orders. 
(Plus earlier ones given by Judge orally from brench.) 


3. The said Diena Auger wishes to extend 11/17/66 signed order 
("It is further ordered, that the taking of all depositioas and production 
of documents be set for a time agreeable to all parties, and that all 
discovery be completed by the 20th day of December, 1966.") order for 
90 days after the Court of Appeals acts on the motion attached herewith. 


4. Upon informatio and belief the Plaintiff believes. that it | 
was because of case 1374-65(Fraud, etc. between..same’Defendants and Home Title 
Company as defendants and Plaintiff's Attorney was James Laughlin) and the 
fact that these , or some of this information, and documents needed for case 
2800-65was steadfastly refused, and the Defendants, fragently, willforly, ; 
purposely and with intent disregatded and ignored the-courts orders ,. becausp 
of having conspired with Home Title Company, George Gately, Vice President 
and others, Therefor the court attention is brought to 11/17/66 memo — 
page 4 , 3rd para, " it eppearing defendants then had no objection." This was 
arg included with 4 other cases of 1374-65,Defendants had done this on purposb 

5. For further other and further reasons as will be presented at 
the hearing of this motion. 


[Certificate of Service Omitted in Printing] 
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-ORDER 


[Filed December 23, 1966] 


- Upon consideration of the motion filed herein by 
the plaintiff to extend time to obey the Caretta order 
of November 17, 1966, it is this 23rd day of December, 
1966, : 

ORDERED, that the motion =e extend he be, and the g 
same hereby is, granted; and 

4 FURTHER ORDERED, that the time to comply with the 

order of November 17, 1966, be extended to the 5th day of 

January, 1967, and that the taking of all depositions and 

the production of documents be completed by the Sth day 


of January, 1967. 


Attorneys:, 


Herbert J. Miller, Esq. Shs 


304 Ring Building Diana Auger, Plaintiff, 


ro se 


; P 
James J, Laughlin, Esq 1711 Massachusetts Ave., N.W. 


National Press Building 
B} 
For Defendants 
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MOTION TO EXTEND TIME TO OBEY THE COURT'S ORDER OF DECEMBER 23, 1966 


[Filed January 5, 1967] 


Comes now, Diana ee and moves the Court to extend time 
to obey the Court's order of December 23, 1966 and as reasons states 
&s follows: 
1. The United States Court of Appeals for the District of 
: Columbia Circuit has not ruled as yet on appeal(No 20,465 ) 
which was noted, and this must be done Spates and then 
I'll know which road I must take. 
2. Timely noted her Motion to extend time. 


3. That she is not an attorney , and the records and files are 
- voluminous and requires a searching out of matter. 


i For Further other reasons as will be presented at the hearing 


of this motion. 
+ + 
[Certificate of Service Omitted in Printing] 
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OPPOSITION TO MOTION TO EXTEND TIME 
[Filed January 12, 1967] 


Defendants in the above-captioned cause hereby oppose 
plaintiff£’s motion to extend time within which to comply with 
the Court's Order of December 23, 1966, and as grounds therefor 


state as follows: 


7 


| 
i] 
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1. By Order of this Court dated November 17, 1966, 


all of the discovery procedures were to be ecupleesa by 
December 20, 1966. | 

: 2. Plaintiff obtained an extension of time within 
which to complete discovery until January 5, 1966, by Court. 
Order of Decenber 23, 1966. ° | 


| 


3. Counsel for acrenaents wrote plainbifé on-May 16, 
"1966, a copy of which letter is attached hereto as Exhibit "A” 
suggesting she complete the deposition. This request was oe 
followed. : | 

4. Counsel for defendants wrote plaintiff on 


October 3, 1966, a copy of which letter is attached hereto as 


Exhibit "B", again suggesting the discovery phase! be completed. 


These series of motions and plaintiff's entire conduct in this 


| 


case indicates that the actions of plaintiff are designed to 


delay the case. 


WHEREFORE, it is requested that the Motion to Extend 


Time To Obey the Court's Order of December 23, 1966, be denied. 


we 
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EXHIBIT A 
[Filed January 12, 1967] 

Moy 16, 1955 


J ° e e 
-liiss Diana Argo 
y/ “= a 
«7 


L7LL hiassachusecsts Bvarna, Te We 


ont 
Wacninzcon, D. C. Zu00s 


‘¢) 


T would fike $5. nsec. on = time. and date 
in the inneéicte Sutera when yon nny complete iis. 
Loeéy's Gepositzon. SZ weale agprociate Lt 25 vou 
wOUuLa Les we know wank cox would be convealens Lox 


2 2 at : ”. 7. see wee ce a Oe a es ba Par . 
vou and Iwill chee: Wlen ior. Endy and OG yacs in 
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EXHIBIT B 
[Filed January 12, 1967] 


Octoser 3, 1966 


Miss Diana Auger 
1711 Massachusetts Avenue, Ge We 
WeSnington, D. C. 20006 

os 


Dear Miss lager: 


~ — 


a 
Cn fic 25, 2556, = weote vou cazgesting that 
. You continne tao Csroscktes= of Hasote st... Daév so: that 
ne could wake. che docrmacwes which he has in Bis posses= 
sion availiczle to yor. Secondly, as you know, Mzs. 
Staggers cpenucs her sumacxs here isn Wasaington, but then 
Sg 


returns: to Ploriés in che Fall. 


Since you have caken no stens to continue the 

deposition of ix. Badv nor to tasa the Casosition of 
Mrs. Staggers, even thonch vou indicated in caxlier motions 
filed by yor that you intended to do so, I om enclosing 
‘a notice for your Copocition on Wedaesdiy, Ostosex 25th. 


€ 
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LE priox to thet date you dasixe to continue |¢ 
Of Nr. Lady ana: Scone “the ec sock clon of rs. Stascs 
please let me knovw. 
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_ PRAECIPE 


linited States District Court 
for the District of Columbia 


the Sx ga Fp 1967_. 
D | 
_DIANA AUGER APR 3 1967 


rs ee naw cena ote enn ween nnn os teen nn asec ena 


ae are STE le ‘ti No. ...2800-65 


__BAROLD W. LADY, et al 


saseeeencnssccceunneseceensce: 
‘ 


The Clerk of said Court will ...... please enter the _appearance of the 


undersigned as additional counsel » for or defendants s Harold W. _ 


en mee eee ne eee 


OO Oe Comm ne ew eee ene s eee een ees eee nns seco ees wee ennase mnaceceseasce: 


“Lady, Ru th E. Staggers, Delores Staggers Pec Pecor »x_and _Elaine 


ewe ete ene ec cee ener eee eraeqoccec=: (Ot ee me ee en nee ees. 


Copies mailed this date John Joseph/’Cassidy 
to all counsel of record. dddress _1701 K Street, N.W.,- Svite 205 
Washington, D. C. 20006 


Attorney for .RREINGANES.....- 
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ORDER 


[Filed April 4, 1967] 


Upon consideration of the motion filed herein by the 
plaintiff to extend time to obey the Court's Order of December 23, 
1966, it is this SK Gay of April 1967, 

ORDERED that the motion to extend time be and the same 


hereby is granted; and 


FURTHER ORDERED that the time to comply with the Order 
of December 23, 1966, be extended to the 17th day of April 1967, 


and that the taking of all depositions and the production of 


documents be completed by the 17th day of April 1967. No further 
extensions of time for the completion of the taking of all 


depositions and the production of documents herein will be granted. 


MATTHEW F. MCGUIRE, JUDGE 


_ [Certificate of Service Omitted in Printing] 
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ORDER 
[Filed April 6, 1967] ieee 
Upon consideration of the Motion To Amend Summary 


Judgment entered November 9, 1966, filed by defendants Harold W. 
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Lady, individually and as administrator of the estate of 


— W. Staggers, Ruth E. Staggers, Delores Staggers Pecor and 


Elaine Staggers Laty, and after consideration of the points and 


authorities, and it appearing that there is no just cause for 
| 

delaying the entry of a final judgment on Count One of the 

Amended Complaint, which final judgment is hereby expressly 


directed to be entered, it is by the Court this b day of 


April 1967 
ORDERED that the defendants’ Motion To Amend Summary 
Judgment entered November 9, 1966, be and the same is hereby 


granted and the Clerk is directed to enter final judgment in 


favor of defendants Harold W. Lady, individually and as adminis- 
trator of the estate of John W. Staggers, Ruth E. Staggers, 
Delores Staggers Pecor and Elaine Staggers Lady, and against 


plaintiff Diana Auger on Count One of plaintiff's Amended 


[Certificate of Service Omitted in Printing] 


Complaint with costs. 
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NOTICE OF TAKING DEPOSITION 


[Filed April 11, 1967] y 


TO: HAROLD W. LADY, ADMENISTRATOR OF THE ESTATE OF JOHN W. STAGGERS 
DECEASED, RUTH STAGGERS, ELAINE LADY, DELORES PECOR % c/O 
MR. HERBERT J. MILLER, JR., ESQUIRE “Room 205 
1701 K Sstreet,N. W. Washington, D. C. 


_ Please take notice that the Plaintit ff Diana Auger will take the 


deposition of Harold W. Lady, Ruth Staggers, Elaine Lady, Delores 
Pecor, at :30 April ljth at 1711 Mass, Avenve,N.W.,(Per telepone 
conversation. )Washington, D C. before a notary public or some 
» other officer authorized to administer oaths in the District of 
Columbia for the purpose of discovery or for use as evidence 
in the above-styled cause, or for both of such purposes, pursuant 
to all applicable rules of the Federal Rules of Civil Procedure, 
said deposition to contimue pursuant to such adjournments to 
‘gach times and places as may from time to time be taken. 


[Subscription Omitted in Printing] i 
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MOTION TO QUASH NOTICE OF DEPOSITION . « 
? s 4 
[Filed April 12, 1967] 

Ruth E. Staggers, Delores Staggers Pecor and Elaine ‘ 
Staggers Lady, defendants in the above-captioned cause, hereby 
move the Court for an order quashing Notice of benoetitce 
served April 10, 1967, and as grounds therefor state as forlowas 


1. Ruth E. Staggers is over 75 years of age and is 


| 
139 | 
currently in Coral Gables, Florida, for several months. Sa 
plaintiff desires her deposition, she should either take it in 


Florida or wait until defendant Staggers has returned to the 
| 


District of Columbia. | 
| 


2. Plaintiff has already taken the depositions of defendants: 
Pecor and Elaine Lady and has no right to take sabes. 

3. Defendant Lady will be available on peitay for a contin- 
uation of his deposition. : | 

WHEREFORE, Gefendants move that the Notice of Deposition 
of defendants Staggers, Pecor and Elaine Lady be quashea and 


that defendants have such other and further relief as may be 


just and equitable in the premises. 


[Subscription Omitted in Printing] | 
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POINTS AND AUTHORITIES IN SUPPORT OF MOTION 
TO QUASH 


[Filed April 12, 1967] 


Federal Rule of Civil Procedure 30. 
a * & 
' [Certificate of Service Omitted in Printing] | 
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ORDER 


" [Filed April 12, 1967] 


Upon consideration of the Motion of Ruth E. Staggers, 
Delores Staggers Pecor and Elaine Staggers Lady to quash 
plaintiff's Notice of Deposition, and after Ravine heard oral 
argument in open court, it is this fe Stas of April 1967, 

ORDERED that the Motion to Quash Notice of Deposition 
of Ruth E. Staggers, Delores Staggers Pecor and Elaine Staggers 


Lady be and the same is hereby granted. 


Buiter § Siaiva Court of Annals 


FOR THE DISTRICT OF Seppo MBIA CIRCUIT . 


[Filed April 25,1967] ——— oe 
No, 20,365. eS ‘September Term, 1%. 
Dion deger, ~ Civil Action 2800-65 
p 2 - - . 

Ve 
-Earold pondell lay, ot a2., 


Agpelines. 


Begores eae? Wright, end Loventh=2, 
Cixcalt Juices, in Cursberm 


OE Hs eae 2 ee, 


On considoration of cpp0lices" rotion to dieiss appec}, ana 


> 
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of eppciiant’s sesponsive pleadings 7iicd én opposition thezto, 1% ic 
a. a i8 
OSDERED ty tho cours that appelices’ aforesaid motion be 
ee Sane 


K » er \ Fs ° Ar & 
ran bia fas Per GQorim 2 + 
f “2 Pie 
i . “ | 
Y, . 1 
A true Coyy, aD, : 
F Pests pl aS v ae, GAN 
Clerk of the United “Sisters Court of Appeats | 
» for the District of Columoaia Circuit 
a “4 ; 5 = 
. ze Sie : LAW OFFICES aad 
‘ MILLER, MCCARTAY, EVANS & CASSIDY i 
: 3701 K STREET. N.W. 
> WASHINGTON, D.C, 20006 
HCADCAT JOHN MILLER, JR. . ; . Pp 
sapaiesaartes ae | Tecernone 737-6920 
CCURTNEY A. EVANS > | aT 
¥ JOHN JossceH Cassioy June l, 1967 : i : 


Miss Diana Auger | 
> 1711 Massachusetts Avenue, N.W. 
Washington, D. C. , 


Dear Miss Auger: 

This will confirm that Harold Lady's \deposition 
which was set for June 2, 1967 has been reset for June 9, 
1967, at 4:30 p.m. 


. | - 
' 


Your deposition which was scheduled for June 5, 
1967, will be set over for June 12, 1967, at 10:00 a.m. 


i] 
i 
1 


g 


Sincerely, 
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Notation of Dismissal 
(LOCAL RULE 13) 


[Filed March 13, 1968] 

x CAUSE | 

x COUNTERCLAIM OF Defendents Vse Plantiff: 
DISMISSED, without predjudice, pursuant to Local Rule 13 
for failure to prosecute, as of December h, 1967 


ROBERT M. STEARNS, CLERK 
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MOTION TO REINSTATE . 
- [Filed March 26, 1968] 3 
Comes now the Plaintiff, Diana Auger and moves 
this Honorable Court to reinstate her claim which was 
dismissed without prejudice on December 3/3 » 1968 . 
im accordance with the provisions of Rule and for 
' peason therefor refers to the Points and authorities 
attached hereto. he RN | S 
+ + * 
[Certificate of Service Omitted in Printing] 
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POINTS AND AUTIIORITIES 


ON Zul $156F _ this Court granted 


plaintiff leave to take the deposition ot the 


defendant. A date was set for the taking of the 
deposton and was continued from time to time ox 

at the reques t of defendanits' attorney and agreed 
to b# plaintiff. Thereafter a settlement was 
reached between the parties and the sited toe was 
not rescheduled. Defendant has =o ice to complete 


the settlement. 


Further, plaintiff is prosecuting th! s claim 
without an attorney and was not familiar with the 
provisions of Rule 18. Plaintiff believes she has 
@ meritoruis claim and im the interest of justice 
this case should be reinstated. 


And forwhatever other reasons that are stated 
at this hearing. 
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OPPOSITION TO THE PLAINTIFF'S 
MOTION TO REINSTATE 


[Filed April 17, 1968] _ 


Come now the Defendants by their attomeys, Herbert J. 
Miller, Jr. and Joseph Ss. Mccarthy, and oppose the Motion to 
Reinstate this cause of action which was dismissed under the 
provisions of local Rule 13 on December 4, 1967 and for reasons 


therefor state as follows: 4 
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1. ‘The amended complaint which this Plaintiff attempts 


to reinstate was filed on January 28, 1966 and contained five 
(5) counts, the first count seeking specific performance of an 
alleged contract and the remaining four (4) counts seeking 
money damages for breach of an alleged contract or contracts. 
An order granting Summary Judgment upon Defendants’ motion as 
é& count one was entered by Judge Holtzoff on November 9, 1966. 
Thereafter Judge Holtzoff by fiat on December 2, 1966, denied 
Plaintiff's Motion for Reconsideration on the Summary Judgment 
granted Defendants on count one. No appeal was taken from 
Judge Holtzoff's orders. Accordingly there has been a final 


determination on count one. 


2. The efforts recited in ene. two, three and four 
_ for which Plaintiff now seeks reinstatement all occurred during 

the calendar year 1964 and obviously are barred by the statute 
of limitations. Title 12-301, District of Columbia Code, 
1967 Ed. 

This case has had a long and torturous history in 
this Court. Plaintiff has persisted in appearing pro se and 
the file will reflect numerous motions and other tactics that 
have only served to delay putting the case on the Ready 
Calendar and to promote congestion of the Court docket. The: 
file will reflect hat there has been a complete lack of 


diligence on the part of the Plaintiff herself in the prosecution 


lll... 
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of this case. Accordingly, this Court in exercising its power 


should not grant the release sought. 


[Certificate of Service Omitted in Printing] 


[Subscription Omitted in Printing] 


~ [Caption Omitted in Printing] 


REPLY TO THE DEFENDANTS OPPOSITION TO THE PLAINTIFF'S 
MOTION TO REINSTATE 


-~ 


[Filed April 22, 1968] | 
Comes now the Plaintiff, pra se and replys to the 
Defendants Opposition to the Plaintiffs Motion to reinstate 


and requests reinstatement and for reasons therefor state 
as follows: — | Se 

1. ‘The defendant conclusion that there is a final 
determination of count one is erroreous, because Rule 54 
dealing with multiple claims perserves. the finality of one 
count until the final disposition of the other counts. 
There was no determination by Judge Holtzoff that there was 
mo reason for delay to enter the sunmary Judgment as to 
count one as a final order. Therefore said Summary Judgmen 
being ome of the muptile claims is not finally qeecneet of 
until all counts are disposed of. 

2- The defendants mistaken as to the statute of 


limitation. The action was filed 1/1/28/66 any claim for 
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‘any matter that accured within 3 years of that date is not 


barred. The & defendant recites the matters accured 1964 
consequenly being accured in less than 3 years prior to 


dan. 28, 1966 is not barred. 
3. Not withstanding critiscism of the defendent 


this plaintiff should be entitled to her day in court, and 


all the cases. in the court of appleas is to this effect. 
During this time negoetiation for settlement were 
offered and discussed and accepted and the counsel for 
Defendant informed the plaintiff that he would prepare the 
neccessary legal papers and now he seeks to take advantage 
of his own delay and failure to keep his promise. 
2 Therefor the Plaintiff requests and prays the oS 


reinstatement. 
[Certificate of Service Omitted in Printing] 


[Subscription Omitted in Printing] 


De ee ee remeron 


__ [Caption Omitted in Printing} 
ORDER 
[Filed Apt 30, 1968] 
Upon consideration of the motion of plaintiff 


~ to reinstate cause | 


. filed herein, March 26, 1968 4t4s this 30th -: 
day of ____April ee , 19 68 _, 


_ judgment of this Court entered on the 


147 | 
ORDERED that the 


said motion | 
same hereby is dented. 3 | | 


' 
| 
i 


- 
By. eo: l.ta.-2 
Deputy C 


EDWARD M. CURRAN 
: PRESIDING JUDGE. 


[Caption Omitted in Printing] 


NOTICE OF APPEAL 


[Filed May 29, 1968] 


ONotisetethorsby given tis 29 = day of May 


Diana Auger 


be and the 


ROBERT M. STEARNS, Clerk 


Bae 
ET 


19 68, that. 


> 3 | 
hereby appeals to the United States Court of Appeals for the District of Columbia from the 


350%,, dayo? 


April 


.19 68 


infavorof Harold Lady, Blaine Lady, Harold lady Administrator 


estate of John W. Staggers, Ruth Staggers and 
against said Diana Auger - 


+ + + 


[Certificate of Service Omitted in Printing] | 


[Subscription Omitted in Printing] 


Delores Pecor 
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Untienh Sisiexs Cunvi of Appe soils 


FOR THE DISTRiCT OF COLUMBIA CIRCUIT 
Petal 


No. 22,076 : ue September Term, 19,, 
Diana Auger, | 
Appellant 
eae 
Harold Lady, et al., 
; Ropaiiess 


Before: Wright, Acting Chief une, 
| KO + Chambers. 


[Filed August 9, 1968] 


The Clerk is directed to file Appellant's lodged 
motion for extension of time for filing her brief. On 
consideration thereof, it is 


ORDERED that Appellant's time for filing her 


brief is extended for a period of ninety days from the 
date of this order. oma 
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ntivdh States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT | 


e 


No. 22,076 : Sept cailBicx Term, 19 67 
Diana Auger, Civil 2800-65 
| Appellant, © | 
Ve 


‘Harold Lady, et al., 


Appellees. 


‘ 


ene September 19, 1968] 


On consideration of sopatioss® opposition to 


Before: Wright, Acting Chief Judge, in Chambers. 


appellant's 


motion for an extension of time for filing her brief and 

it appearing that said opposition was filed subsequent to 
the entry of the order of August 9, 1968, whereby appellant‘s 
time for filing her brief was extended to and including 


| November 7, 1968, it is 


ORDERED that the aforesaid order shall remain in effect 


and it is 


FURTHER ORDERED that no further extension of 


itime will be 


granted appellant for filing her brief. except for SSS 


and unforeseeable cause shown. 


© oid 


IN THE 
UNITED STATES COURT OF APPEALS 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 22,076 
DIANA AUGER, 
Appellant, 
i V. 
; 3 HAROLD W. LADY, et al., 
, | Appellee. 


ON APPEAL FROM AN ORDER DENYING REINSTATEMENT 
BY THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLANT 


United States Court of Appeals 
: iotamb!a ae DIANA AUGER 
1711 Massachusetts Avenue, N. W. 
FILED JAN 15 7969 Washington, D. C. 20036 
Appellant pro se 
Nor Se encbaou> 
CLERK 


Washington, D. C. - THIEL PRESS - 202 - 393-0825 
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rs IN THE 
UNITED STATES COURT OF APPEALS 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


’ No. 22,076 

; DIANA AUGER, | 
; Appellant, | 
_ v. | 
P HAROLD W. LADY, et al., 

; Appellee. 


ON APPEAL FROM AN ORDER DENYING REINSTATEMENT 
BY THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA | 


BRIEF FOR APPELLANT ! 


STATEMENT OF ISSUE PRESENTED: 


Appellant, unrepresented by counsel, made a series of efforts 
through deposition to obtain testimony material to her claims; and 
those efforts were successfully resisted in an atmosphere of increas- 
ing acrimony. The issue presented on appeal is whether her failure 
to obtain counsel and to proceed to trial within the time limited by 
Local Rule 13 permited sound discretion to deny a motion to rein- 
state made shortly after receipt of initial notice of dismissal. | 


JURISDICTIONAL STATEMENT 


On the basis of appellant’s amended complaint (JA 15-22), the 
District Court had jurisdiction under Title 11 D.C. Code $ 306. This 
court has jurisdiction under 28 U.S.C. § 1291 to review the order of 
the District Court denying reinstatement of the action. (JA 146-147) 


STATEMENT OF CASE 


This action was brought in the United States District Court for 
the District of Columbia in a complaint filed November 8, 1965 (JA 
12-14) for damages arising out of a series of transactions between ap- 
pellant, a licensed real estate broker, and the appellees, who are inter- 
tested in various parcels of land. The details of these transactions, the 
evidence for which is in part documentary and in part oral and which 
are not otherwise material here, were further spelled out in an 
amended complaint filed January 28, 1966. Appellant through a 
variety of motions, and despite a variety of counter motions, 
attempted through depositions to obtain from appellees material evi- 
dence, which attempt was ultimately terminated by an order of April 
12, 1967 quashing notice of depositions. (JA 27-139 passim, 140) 


Notation of dismissal as of December 4, 1967 for failure to 
prosecute under Local Rule 13 was sent appellant March 13. 1968 
(JA 142), and she moved for reinstatement March 26, 1968. (JA 142) 
After opposition to the motion (JA 143-145) and reply to opposi- 
tion (JA 145-146), the motion for reinstatement was denied by order 
of the District Court dated April 30, 1968. (JA 146-147). Follow- 
ing timely notice of appeal (JA 147), this appeal from that order is 
taken pursuant to orders of this Court extending the time for filing 
briefs. (JA 148, 149) 


: RULE INVOLVED 


Local Rule 13, U.S. District Court for the District of Columbia: 


le DISMISSAL FOR FAILURE TO PROSECUTE | 
(Revised June 27, 1961) 


(a) DISMISSAL WITHOUT PREJUDICE; NOTICE |OF; 
WARNING. If a party seeking affirmative relief fails 
for six months from the time action may be taken to 
. comply with any law, rule or order requisite to \the 
os prosecution of his claim, or to avail of a right arising 
through the default or failure of an adverse Party, or 
take other action looking to the prosecution of his 
claim, or to file a certificate of readiness under Rule 
- 11(d) within six months of the date the action is called 
a on the call of the civil calendar, the complaint, coun- 
terclaim, cross-claim, or third-party complaint of said 
party, as the case may be, shall stand dismissed with- 
x out prejudice, whereupon the Clerk shall make entry 
» of that fact and serve notice thereof by mail upon 
every party not in default for failure to appear, of 
which mailing he shall make an entry. One month 
prior to the termination of the six month period the 
- Clerk shall warn the dilatory party by mail that his 
R claim will stand dismissed if he fails to comply with 
this rule, making an entry in the docket of the mail- 
ing. (Revised June 27, 1961) 


(b) FAILURE TO WARN; EFFECT. A failure of fs 
Clerk to give the warning as above provided will not 
affect the running of the six months’ period or other- 
wise relieve a party from operation of this rule. 

(c) ACTION FROM DISTRICT OF COLUMBIA COURT 
OF GENERAL SESSIONS; FAILURE TO PAY FILING FEE. 
If the plaintiff in an action certified from the District 
of Columbia Court of General Sessions on a plea of 
title fails to pay the filing fee within ten days from 
approval by the District of Columbia Court of General 


Sessions of the undertaking required by Title 11, Sec- 
tion 738 of the District of Columbia Code (1961), the 
defendant may pay the same and move to have the 
action dismissed. 


ARGUMENT 


This action has been prosecuted throughout this litigation to 
the preparation of this brief without employment of counsel. The 
case became regrettably ensnarled in a welter of motions and plead- 
ings and fierce legal infighting surrounded the taking of depositions. 
While it is not contended here that the Clerk of Court below acted 
improperly in dismissing the case in accordance with the requirements 
of Local Rule 13, it is asserted in the strongest terms that appellant 
pursued her alleged rights with more than ordinary vigor; in fact, 
with perhaps more zeal than would have occurred had she been rep- 
resented by counsel. Her failure to meet the applicable time require- 
ments potentially stemmed from an ill-advised absence of counsel 
rather than any lack of diligence on her part in pursuit of a remedy. 


Should this Court reinstate the case, appellant would be given 
the opportunity, should she prevail at trial, to recover any substan- 
tial sums of money. Her amended Bill of Complaint (JA 15-22) con- 
tains five (5) independent claims as follows: 


1. Specific performance or damages stemming from breach of 
a contract for sale of real estate.’ 


2. Damages flowing from appellees’ alleged breach of contract 
for the sale of real estate. 


! As set out in Count 1. Count 1 was the subject of an order for summary 
judgment granted November 9, 1966 (JA 123); but a timely appeal from that 
order was dismissed by this Court by order of April 25, 1967 for want of final- 
ity. (JA 140-141) 


3. Damages for exposing appellant to serious and permanent 
bodily harm at the hands of a third party. 


4. Damages for real estate broker’s commission. 
5. Damages for wrongful eviction from leased premises. 


It is appellant’s position that the Court below exceeded the bounds 
of sound discretion in denying appellant’s Motion to Reinstate the 
case. | 


This Court recently addressed itself with great care to the issue 
raised by this appeal. It is urged that our facts warrant a| ruling that 
appellant is entitled, as a matter of law, to a trial and that consistent 
therewith our situation is precisely the kind which Judge| Leventhal 
had in mind when he wrote for the Court in Newberry) v. Cohen, 
126 U.S. App. D.C. 106, 374 F.2d 320 (1967), alluded) to in the 
opening sentence of this paragraph, at p. 323: 


| 


Where there is a genuine dispute ‘concerning material 
facts, the philosophy of the federal rules of procedure 
favors trial on the merits in contradistinction to judg- 
ments by default. 


Newberry is the latest and most definitive statement of this 
Court’s position on our question. That case came here after the 
denial below of a Motion to Reinstate and when Judge Leventhal 
used the phrase “judgments by default,” it is manifest; he meant 
those several particular circumstances under which cases ey Sees 
terminate without trial. 


Our facts are very close to those in Newberry. In both cases 
the Record on Appeal is voluminous, the fact situations complicated, 
and the relationship between the adversary parties and adversary 


counsel’ damaged by acrimony.? Further, counsel for appellant there 
represented that personal illness was a factor in his failure to prose- 
cute appellant’s claim in accordance with the requirements of Local 
Rule 13. Appellant represents to this Court that incapacitating illness 
played an important role in her failure to prosecute for a period of 
nine months after mid-April 1967. 


Judge Leventhal makes much of the fact that the judge below 
“‘made no findings when he denied the motion to reinstate” (at p. 
323, Col. 1). The District Judge here likewise made no findings. 


In one material respect there is a difference in the fact situa- 
tions. In Newberry appellant’s case was dismissed while a discovery 
motion was pending; as noted above, there was, in fact, no action by 
appellant for the six month period immediately preceding December 
4, 1967. In point of fact, appellant was mentally and physically 
exhausted after appellees’ Motion to Quash Notice of Depositions* 
was granted by a District Judge,> by order dated April 12, 1967. 
(JA)¥O) It is urged that this difference should not control this case. 
Judge Leventhal had ample reason to reverse and remand for trial 
apart from the “pending discovery”’ issue. 


In footnote 4, at p. 323, he writes: 


. . - [I]t would be difficult to avoid the conclusion 
that ‘the judge’s discretion was abused. The entire 
case was only about nineteen months old, and the 


2again, appellant appeared pro se until the preparation of this brief. In 
Newberry both sides were represented by counsel throughout. 


3Counsel bases the last assertion as to the atmosphere in Newberry, on his 
reading of Judge Leventhal’s opinion only. 


4To be taken of all (four) appellees on April 14, 1967. 
5One other than he who denied the motion to reinstate. 
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amended complaint, which significantly altered the 
relief sought, was only thirteen months old. 


At the effective time of dismissal our case was twenty-five 
months old and our amended complaint, which also significantly 
altered the relief sought, was only twenty-three months old. 


In said footnote 4 the Judge goes on to say: 
While many of appellant’s pleadings may have been 
unnecessary and confusing, there is no contention 
that the matter was allowed to stagnate. While the 
judge might well have imposed a curfew on further 
discovery and ordered appellant to trial, it is difficult 
to understand how outright dismissal could be sus- 
tained. | 

Appellant respectfully represents that this paragraph ‘accurately 
characterized her situation. 


As a final point in its affirmative argument, appellant! represents 
to this Court that if she loses this Appeal, she will lose for all time 
whatever rights she may legally be entitled to which stem from the 
five claims set out in p. 6 of this brief. The Statute of Limitations 
of the District of Columbia will bar absolutely her obtaining such 


rights. | 


Appellant is mindful of this Court’s decision in Slavitt vy. Meader, 
107 U.S. App. D.C. 396, 278 F.2d 276, cert. denied, 364 U.S. 831, 
81S. Ct. 70, 5 L. Ed. 2d 57 (1960). At p. 277, Col. 2, thereof the 
per curiam opinion states: 


That the court has inherent power, within the bounds 
of sound discretion ... to dismiss . . . any local rule 
or practice is clear. (Emphasis added.) 


8 


4 


Appellant agrees, of course, but urges that the judge below 
failed to exercise sound discretion on our facts. In Slavitt the com- 
plaint was twice dismissed under Local Rule 13. After the first dis- 
missal the case was reinstated. The appeal dealt with in the opinion 
was from the second dismissal. The opinion goes on to say that the 
‘ history of the litigation, as shown by the record and as developed at 
the hearing on the motion to reinstate, amply justified the District 
Judge’s finding that the Appellant then failed to prosecute her 
action with due diligence. Thus no abuse of discretion was present 
there. This is not our fact situation at all. | 


Finally, appellees’ counsel has characterized the gravamen of 
this law suit (see JA 122) as an attempt by plaintiff to put a cloud 
on the title of a valuable piece of real estate—and no more—and 
thereby, in effect, to “hold up” appellees for substantial sums of 
money. The Court should know this is not a nuisance suit; this is 
not an attempt to compel payment of damages under no color of 
right. Appellant is well aware that her appeal should fail, no matter 
the contentions contained in this brief, if her case in chief is, in fact, 
a bogus one. It is not. And appellees’ counsel’s willingness to have 
_ the Court believe it is, is symptomatic of the unfortunate pass which 
the adversary parties have come to in the matter of personal rela- 
tions. It is to be hoped that the presence in the case of counsel for 
appellant will result in an end to ad hominem attack and a restora- 
tion of businesslike, emotion-free dealings between them. 


CONCLUSION 


For the reasons stated, it is respectfully submitted that the 
Order of the District Judge denying reinstatement be! reversed and 


that the case be remanded to the Court below for trial.' 


November 7, 1968 


Respectfully submitted, 


Diana Auger | 
1711 Massachusetts Ayenue, N. W. 
Washington, D. C. 20036 


Appellant pro se 
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IN THE 


United States Court of Sigplals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT) 


No. 22,076 


DIANA AUGER, 
Appellant, 


Vv. 


HAROLD W. LADY, et al., 
Appellees. 


On Appeal From an Order Denying Reinstatement 
by The United States District Court 
for The District of Columbia 


BRIEF FOR APPELLEES 


. STATEMENT OF ISSUE PRESENTED 


Where appellant’s complaint was filed November 8, 1965, andj she was di- 
rected by the lower court to complete discovery by April 17, 1967, but did 
not do so and took no steps to prosecute her claim subsequent to: April, 1967, 
and never answered a counterclaim against her, was the action of the clerk 


This case was previously before this 
court as described on pages 3’ and 4, 


dismissing the cause on March 14, 1968, which action was affirmed by the Dis- 
trict Court, a lawful application of Rule 13 of the Local Rules of the United 
States District Court for the District of Columbia? 


COUNTERSTATEMENT OF THE CASE 


On November 8, 1965, appellant Diana Auger filed a complaint against 
the appellee Harold W. Lady, individually and as Administrator of the Estate 
of John W. Staggers entitled “ACCOMPLICE TO ATTEMPTED MURDER COM- 
PLAINT FOR DAMAGES OF MISREPRESENTATION, BREACH OF CON- 
TRACT AND BOND — INJUNCTION — CANCEL PROMISSORY NOTE AND 
FOR OTHER RELIEF — PERSONAL INJURIES — SERVICES”. (App. 12) 


Appellee Lady filed a motion to dismiss and to strike. Appellant’s opposi- 
tion to the motion served on appellees stated that she had “invited the Press 
and T.V. to our trial in about three weeks” and that appellee had “cheated 
the government a [sic] very large amont [sic] of money plus other people”. 
(Exhibit “A”’) On January 17, 1966, the lower court ordered the complaint 
and supplemental authorities in opposition stricken with leave to amend. (App. 
14) 


On January 28, 1966 appellant filed an amended complaint in five counts. 
(App. 15) Appellees filed a counterclaim alleging, inter alia, that in 1965 ap- 
pellant and one John Spadaro entered certain premises owned by John W. 
Staggers prior to his death, and wrecked and destroyed the interior of the said 
premises and removed personal property and fixtures therefrom. (App. 22) 


On March 4, 1966, appellant filed a motion to extend time within which 
to answer the counterclaim. (App. 33) An order was entered extending the 
time within which to reply to April 18, 1966. Appellant then filed another 
motion and on May! 17, 1966, the court extended the time within which she 
should answer to twenty (20) days after appellant Auger had completed her 


discovery by way of deposition. (App. 78) In point of fact, no answer to the 
counterclaim has ever been filed. 


Appellant, acting pro se, in her apartment took the deposition of appellees 
Harold Lady and Delores Staggers Pecor. On April 5, 1966 appellant took the 
deposition of appellee Elaine Staggers Lady and Harold Lady. Appellant then 
noticed the deposition of Mrs. Staggers, the widow of John Staggers, an elder- 
ly woman who was in Florida, sending her Greyhound bus tickets to Washing- 


ton. A motion to quash the notice was later granted. 


On April 8, 1966, appellant filed a motion to adjudge appellees in con- 
tempt of court. (App. 46) On April 15, 1966, she filed a! motion to obtain 
possession of the certain properties belonging to the heirs of John Staggers. 
After hearing, the lower court entered an order on May 17, 1966, denying ap- 
pellant’s motion to adjudge appellees in contempt, and denying appellant’s 
motion to restore possession of property. On May 23, 1966, appellant filed 
a motion to reconsider, which was denied on May 31, 1966. (App. 80) On 
June 16, 1966, appellant filed a notice of appeal from the order of the Dis- 
trict Court entered May 31, 1966 and this Court dismissed the appeal on Janu- 
ary 25, 1967, (Auger v. Lady, No. 20,465). Appellant’s motion to reconsider 
was denied on April 17, 1967. 


On June 13, 1966, appellees filed a motion for summary judgment on 
Count One of the appellant’s amended complaint. (App. oe The motion, sup- 
ported by affidavits and depositions, outlined that appellant Auger was a real 
estate agent who negotiated a contract whereby Mr. Staggers, eighty-two (82) 
years of age at the time, agreed to sell certain property he owned at 501 D 
Street, N. W., to one Marin Zuesse. Eight days later Mr. Staggers died. Settle- 
ment on the contract was scheduled for June 18, 1964. John Spadaro, claim- 
ing to be an assignee of Marin Zuesse, went to settlement and deposited certain 
checks including a $20,000 check for the balance of the purchase price of the 
real estate. The $20,000 check “bounced” and the savings and loan which had 


made a first trust commitment withdrew its commitment. Subsequently, Spa- 
daro was notified that the contract was terminated because of his default re- 
sulting from his dishonored check.* The court below granted appellees’ motion 
for summary judgment on November 9, 1966. (App. 123) 


Since it was through the above contract that appellant Auger claimed to 
own the property in question, the summary judgment cut off her rights with 
respect to that contract. 


Appellant moved the lower court to reconsider the summary judgment, 


and, on November 18, 1966, appellant filed supplemental authorities supporting ; 


her motion. She filed additional points and authorities on November 22, 1966 
and again on December 2, 1966, however, the motion was denied. 


Appellant filed her second appeal in this case on December 6, 1966 which 
was dismissed by order of this Court dated March 13, 1967 (Auger v. Lady, 
No. 20,703). 


On November 17, 1966, the District Court reviewed the extensive number 
of motions involved in the case and declared: 


“, . . the time has long since passed when all depositions 
and all discovery should have been completed, and that this 
case should have been in issue. It is therefore this 17th day 
of November, 1966, . . . Ordered that the taking of all dep- 
ositions and production of documents be set for a time agree- 
able to all parties, and that all discovery be completed by the 
20th day of December, 1966.” (App. 129) (Emphasis Added) 


On December 15, 1966, appellant filed a motion to extend the time with- 
in which to complete depositions as required by the lower court’s order dated 
November 17, 1966. (App. 130) Time within which to complete discovery 
and comply with the order of November 17, 1966 was extended to January 5, 

* Spadaro filed a separate complaint against appellees claiming to own the Staggers’ prop- 


erty (D.C.D.C. CA 1374-65) and summary judgment in appellees’ favor on this same contract 
was entered on March 28, 1967 in that case. 


1967. (App. 131) On January 5, 1967, appellant again filed a motion to ex- 
tend the time within which to complete discovery. (App. 132) Appellees filed 
an opposition, however, the court below entered an order extending the time 

within which depositions should be completed to April 17, 1967, stating: 


“No further extensions of time for the completion of 
the taking of all depositions and the production of docu- 
ments herein will be granted.” (App. 136) 


On April 10, 1967, appellant served a notice to take the depositions of 
Harold W. Lady and others. On April 12, 1967, the District Court quashed 
the notice of depositions of Ruth E. Staggers, Delores Staggers Pecor and 
Elaine Staggers Lady. (App. 140) The motion to quash was based on the 
fact that appellant had already taken the depositions of Delores Pecor and 
Elaine Lady. Harold Lady was, however, available for a continuance of his 
deposition. 


On April 6, 1967, the court below modified the summary judgment on 
Count One to incorporate the findings required by Rule 54(b), Federal Rules 
of Civil Procedure, thus making the judgment appealable. Appellant did not 
appeal and the judgment on Count One has been final for well over a year. 


(App. 136). : 


On March 14, 1968, the clerk entered a notation of dismissal of the com- 
plaint and appellees’ counterclaim under Local Rule 13, as of December 4, 1967. 
(App. 142) On March 26, 1968 appellant filed a motion to reinstate. (App. 
142) Appellees opposed on the grounds, among others, that there had been a 
substantial delay and lack of diligence on the appellant’s part. (App. 143) The 
docket entries showed no steps by appellant in the prosecution of her claim 
subsequent to April 12, 1967. In fact, appellant has never filed an answer to 
the counterclaim and had been, as of that date, in default for several months. 
The lower court denied appellant’s motion to reinstate on April 30, 1968. 

(App. 146) | 
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On May 29, 1968 appellant filed her third notice of appeal herein, this 
time to the order of the lower court dated April 30, 1968, denying appellant’s 
motion to reinstate. (App. 147) 


ARGUMENT 


I. THE ACTION OF THE CLERK DISMISSING THE 
CASE WAS EMINENTLY CORRECT 


This action was commenced in the District Court over three years ago. 
During that period appellant has filed three appeals and a welter of pleadings, 
but has failed to complete discovery or even file an answer to the counter- 
claim filed against her. Two years ago the District Court stated that the “time 
has long since passed when all depositions and all discovery should have been 
completed.” The lower court then ordered all discovery completed by Decem- 
ber 20, 1966. Appellant sought and obtained successive continuances of that 
date and never did complete discovery. 


Prior to dismissal, the last docket entry having any conceivable relation 


to appellant’s prosecution of her claim, was April 12, 1967. The clerk dismissed 


the complaint and counterclaim as of December 4, 1967, by entry dated March 
13, 1967. There was no action pending “looking to the prosecution of” ap- 
pellant’s claim for well over six months prior to the clerk’s dismissal. The 
clerk’s action was thus a correct application of Local Rule 13. Thus, appel- 
lant’s reliance on Newberry v. Cohen, et al, 126 U.S. App. D.C. 106, 374 F.2d 
320 (1967) is misplaced. 


In Newberry the party had filed a motion to compel answers to interroga- 
tories. While this motion was pending the clerk entered the notation of dis- 
missal under Rule 13. This Court ruled that the action of the clerk was im- 
proper since the motion was pending. 


Here there were no docket entries in the cause for well over six months 
preceding the clerk’s dismissal. Consequently, the clerk’s action was a correct 
application of Rule 13. Appellant has argued neither in the District Court nor 


in this Court that the action of the clerk did not comply with Rule 13. 


It follows that the court below in refusing to reinstate the claim was merely 
confirming the legality of the clerk’s action. No findings were thus necessary 
since the record demonstrates that the clerk’s action wasia correct application 
of Rule 13. | 


In Link v. Wabash Railroad Company, 370 U.S. 626, 82 S.Ct. 1386, 8 
L.Ed. 2d 734 (1962), involving a dismissal by the District Court, sua sponte, 
for want of prosecution, the Supreme Court stated: | 

“The authority of a federal trial court to dismiss a plain- 


tiff’s action with prejudice because of his failure to prosecute 
cannot seriously be doubted. The power to invoke this sanc- 


4 tion is necessary in order to prevent undue delays in the dis- 
position of pending cases and to avoid congestion in the calen- 

“ dars of the District Courts.” (Emphasis Added) | 

> * * & 


| 
“Whether such an order can stand on appeal depends not 
_ on power but on whether it was within the permissible range 
iy of the court’s discretion.” 370 U.S. 628 at 1388 and 1390. 


In Slavitt v. Meader, 107 U.S. App. D.C. 396, 278 F.2d 276 at 277 
(1960) the court stated: 


a “That the court has this inherent power, [to dismiss for failure 
a to prosecute with due diligence] within the bounds of a sound 
: discretion, aside from the authority to dismiss gtanted- by Rule 
41, Fed. R. Civ. P., 28 U.S.C.A., or by any local rule or prac- 
tice, is clear.” | 


The only argument that appellant made below is that no steps were taken 
because appellant and appellees reached some kind of settlement which appellees 


allegedly refused to carry out. If this is the case, this cause can stand dis- 
missed and she can institute a separate cause for a breach of the settlement 


agreement. 


As the court stated in Fitzsimmons y. Gilpin, 368 F.2d 561 (9th Cir., 
1966): 


“Appellant’s response to the court’s motion to dismiss 
made no showing of cause why the action should not be 
dismissed; it failed wholly to explain the absence of any 
effort by appellant to move the action forward during a 
fifteen month period. Compare Russell v. Cunningham, 
233 F.2d 806, 809-811 (9th Cir. 1956); Shotkin v. West- 
inghouse Elec. & Mfg. Co., supra, 169 F.2d at 826. On 
this record appellant left the court no alternative but to 
grant the motion or countenance a flat and unexplained 
disregard of the court’s rules.” 368 F.2d at 562 


Appellant’s brief suggests that Count One of the complaint below was the 
subject of a summary judgment in appellees’ favor on November 9, 1966, but 
that a timely appeal from the judgment was dismissed for want of a final or- 
der. What is left unsaid, is that the court below amended the summary judg- 
ment on April 6, 1967, to incorporate those findings which under Rule 54(b), 
Federal Rules of Civil Procedure, make the judgment final and appealable. No 
appeal having been filed despite the lapse of well over a year since its entry 
there is obviously a final judgment on Count One of the complaint below. 


In summary we have a situation where: 


1. The main thrust of appellant’s complaint (Count 
One) is the subject of a final judgment entered April 6, 
1967, from which no appeal was taken. 


Ze This, case has taken a substantial amount of judicial 
time in the lower court which, in view of its constantly 


| 
j 
| 
| 
| 
| 
| 
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increasing backlog, should not be required to expend 
judicial effort where the appellant has failed to ptose- 
cute diligently her case in the court below. 


3. Despite the fact that appellees filed a counter- 
claim below on February 10, 1966, appellant never 
bothered to answer the counterclaim. | 


4. The court below in November, 1966 ordered 
that all discovery in the case be completed by Decem- 
ber 20, 1966. Appellant obtained several extensions 
of this date, the last giving her until April 17, 1967 
to complete discovery. She never did. 


5. The docket entries demonstrate appellant has 
no possibility of demonstrating that she pursued this 
case with due diligence. 


a 
6. Appellant has been importuned by several judges 
of the court below on several occasions to obtain a 
“ee lawyer to represent her. She has continuously refused, 
N 
while obviously receiving help from some attorney who 
: does not desire to enter an appearance. 
Py 
7 
‘ Il. APPELLANT IS ESTOPPED FROM REQUESTING 
i : HER CAUSE BE REINSTATED | 
* By order of April 4, 1967, the court below required all discovery to be 
re completed prior to April 17, 1967. | 
‘ The order provided there would be no further extensions of time. By 
a the terms of the court’s order of May 17, 1966, appellant) was required to file 
$ her answer to appellees’ counterclaim twenty (20) days after discovery had 


| 
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been completed. Appellant was thus required to file an answer twenty (20) days 


subsequent to April 17, 1967, the date on which discovery had to be completed. 


No answer has ever been filed and appellees could have obtained a default 
judgment on the counterclaim at any time after May 8, 1967. No such action 
was taken since appellees assumed, as did the clerk, that appellant had aban- 
doned her case. 


On these facts it would be unfair to reinstate appellant’s cause. Appellant 
has used her pro se status as a shield for three years — she should not be per- 
mitted now to use it as a sword. 


“It was not necessary for the defendants to show specific 
impairment of their defense, because the law will presume 
injury from unreasonable delay.” Hicks v. Bekins Moving 
& Storage Co., 115 F.2d 406, at page 409 (9th Cir., 1940) 


Here there has been a specific impairment of the rights of appellees. 


fil. THE APPEAL SHOULD BE DISMISSED 


On March 13, 1968, dismissal was noted as of December 4, 1967. On 
March 26, 1968, appellant Auger filed a motion to reinstate her claim. Appel- 
lees filed an opposition and appellant replied on April 22, 1968. On April 
30, 1968, the court denied the motion of plaintiff to reinstate her cause. On 
May 29, 1968, appellant filed a notice of appeal from the order of the court 
entered April 30, 1968, refusing to reinstate her cause. 


In Hicks v. Bekins Moving & Storage Co., supra, the court stated: 


“An order of dismissal is a final judgment from which 
an appeal will lie ... But an order denying a motion to 
vacate an order of dismissal is not such a final order, for 
it is ‘The general rule that no appeal will lie from an order 
denying a motion to vacate or modify a judgment, decree, 


11 
or order. [Cases cited] Republic Supply Co. of Calif. 
v. Richfield Oil Co. of Calif., 9th Cir., 74 F.2d 999, 910.” 
See also 5 Moore’s Federal Practice, Para. 41.11[2], a page 11245. 


Since the clerk’s order dismissing the cause was entered March 13, 1968, 
appellant’s notice of appeal filed May 29, 1968, comes too late and the cause 
should be dismissed. | 


CONCLUSION 


The clerk’s action was patently correct as was the District Court’s refusal 
to reinstate. It would be inequitable to reinstate this cause, It would permit 
appellant to better her position by failing to proceed with due diligence. 


<< 


wy 


> 
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EXHIBIT “A” 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


DIANA AUGER, 
Plaintiff, 


Vv. 


HAROLD WENDELL LADY 
Individually and as Administrator 
of the Estate of John W. Staggers, 
Deceased, 


Nee Nee Ne Nee Ne Ne ee ee’ ee “ee” 


Defendant. 


POINTS AND AUTHORITIES IN OPPOSITION: TO | 
MOTION TO DISMISS AND TO STRIKE 


Civil Action No. 2800—65 


An examination of the complaint filed by plaintiff in this cause demon- 


strates clearly that it does state a claim upon which relief can be granted it 


is a “short and plain statement” as required by Federal Rule 8(a). 


ly, the motion should be denied. 


Respectfully submitted, 


/s/ DIANA A. AUGER 
1711 Mass. Ave., N.W. 
Attorney for myself. 


{Handwritten Note] 


[“Mr. Lady: I let this go to the last day hoping you would of done the 
ended all this mess. I’v [sic] already informed Mr. Miller I have invited the 


Consequent- 


right thing and 


and T.V. 


to our trial in about three weeks. I will of course supenia [sic] Ruth E. Staggers (being as 
you said she had refused to sign the contract, Delores Staggers Pecor and Congressman Stag- 


gers. I still say if you, Mr. Miller and I got together Now — we could solve 
it is TOO LATE.”] 


[Certificate of Service] 


this mess before 


